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I. by the commission

A. Statement
1. These matters comes before the Commission for consideration of applications (Applications) filed by the Regional Transportation District (RTD) on October 15, 2010, requesting authority to modify the existing at-grade crossings of Carr Street, Teller Street, Independence Street, Harlan Street, Pierce Street, Estes Street, Garrison Street, Perry Street, Oak Street, Lamar Street, and Knox Court, including construction of two light rail tracks for the RTD West Corridor, installation of four-quadrant gate active warning systems with pre-timed exit gates and second train indication, and authority to operate the crossings as “quiet” crossings, National Inventory Nos. 244731F, 244726J, 244735H, 244719Y (incorrectly shown as 244733U in the Application), 244725C, 244732M, 244733U, 244714P, 244738D, 244722G, and 244709T respectively in the City of Lakewood, County of Jefferson, and the City and County of Denver, State of Colorado.  RTD also requests a special application procedure.  
2. Notice of the Applications was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on October 26, 2010.  Due to a technical error, the Applications were renoticed on November 4, 2010.
3. On October 27, 2010, Staff of the Commission (Staff) sent a deficiency letter to RTD regarding information missing from the Applications.  RTD cured the deficiencies through amendments to the Applications made on November 2, 2010 and December 7, 2010.

4. Interventions were filed for the Lamar Street crossing, Docket No. 10A-745R by 1283 Lamar, LLC, and East-West Holdings, LLLP.  No interventions were filed for any of the other crossings.  Public comments were filed in all 11 dockets.
5. The Commission has reviewed the record in these matters and deems the Applications complete within the meaning of § 40-6-109.5, C.R.S.

6. Being fully advised in the matter, we grant the Applications in part, consolidate these 11 dockets, and refer the consolidated docket to an Administrative Law Judge (ALJ) for determination of the merits on the following issues: (1) the proposed “quiet” operations at the crossings; and (2) proposed exit gate timings of the crossing signal as shown in the Applications.  We suggest that a technical conference could be helpful in making a determination on the proper exit gate timings for the crossings.  We also refer the interventions filed in Docket No. 10A-745R to the ALJ.
B. Findings of Fact

7. The Commission gave notice to all interested parties, including adjacent property owners.  Interventions regarding the “quiet” nature of operations at the crossings were filed in Docket No. 10A-745R. No intervention was received opposing the Applications in the remaining dockets.  A number of public comments were received regarding the Applications.
8. RTD proposes to construct two light rail tracks through these crossings, install new four-quadrant gate active warning systems with pre-timed exit gates and second train indication, and requests authority to operate the crossings as a “quiet” crossing.

9. RTD states that the current average daily traffic volumes, five-year traffic volumes, and operating speed limit for vehicles at the roadways are as follows: Carr Street - 4,410 vehicles per day (VPD), 4,520 VPD, 30 miles per hour (MPH); Teller Street – 530 VPD, 540 VPD, 30 MPH; Independence Street – 1,260 VPD, 1,290 VPD, 25 MPH; Harlan Street – 3,260 VPD, 3.340 VPD, 30 MPH; Pierce Street – 3,570 VPD, 3,660 VPD, 30 MPH; Estes Street – 1,070 VPD, 1,100 VPD, 25 MPH; Garrison Street – 12,600 VPD, 12,600 VPD, 30 MPH; Perry Street – 8,030 VPD, 8,060 VPD, 30 MPH; Oak Street – 5,270 VPD, 5,710 VPD, 30 MPH; Lamar Street – 3,060 VPD, 3.140 VPD, 30 MPH; and Knox Court – 8,280 VPD, 8,390 VPD, 30 MPH.  RTD projects that 294 light rail train movements per weekday will occur through the crossings once the West Corridor is operational in 2013 with no future growth projected at this time.  Light rail train movements are proposed to operate at the following maximum speeds: 35 MPH at Carr Street, Teller Street, Independence Street, Harlan Street, Pierce Street, Estes Street, Garrison Street, Oak Street, and Lamar Street; and 40 MPH at Perry Street and Knox Court.
10. RTD proposes to start construction in November 2010 and be complete by December 2012, with revenue service of the West Corridor expected to commence sometime in 2013.  We will require RTD to inform us in writing that the proposed crossing changes are complete and operational by December 31, 2012 with an understanding that these letters may be provided earlier or later than this date depending on changes or delays to the construction schedule.

11. RTD estimates the following costs for civil engineering work and signal work at the crossings: Carr Street - $347,104 and $302,830; Teller Street - $266,845 and $321,562; Independence Street - $193,684 and $377,739; Harlan Street - $286,719 and $309,632; Pierce Street - $223,516 and $378,917; Estes Street - $289,600 and $318,990; Garrison Street -  $210,384 and $366,502; Perry Street - $249,569 and $350,976; Oak Street - $358,818 and $361,725; Lamar Street - $428,774 and $367,216; and Knox Court - $377,725 and $318,466.  RTD will pay for all costs.

12. Pursuant to Commission Rules 4 Code of Colorado Regulations (CCR) 723-7-7211(c), 723-7-7211(a), and 723-7-7301(a), the City of Lakewood and the City and County of Denver shall be required to maintain the approaches to the crossing surface up to the outside end of the ties, and advance warning signage and striping at the crossings in their jurisdictions at its expense, and RTD shall be required to maintain the crossing surfaces, track, ties, appurtenances, and active warning equipment at its expense.

13. In reviewing the Applications, RTD is requesting authority to operate these crossings as “quiet” crossings, meaning that the light rail vehicle would not sound any bells, gongs, or horns, and the crossing bells would also not sound.  RTD has not provided sufficient information regarding the proposed “quiet” operations to show how such an operation is safe and will prevent accidents and promote public safety.  There are also potential issues regarding who is liable if these crossings are operated as “quiet” crossings.
14. Further, based on Staff’s review of the Applications, there are concerns regarding the proposed exit gate timings and methodology used by RTD.  A technical conference on this issue could assist in making a determination about the proper timings to use for the proposed exit gates.

C. Conclusions

15. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

16. No intervenor that filed a petition to intervene or other pleading contests or opposes the construction of the light rail tracks.

17. Based on the Findings of Fact and RTD’s request for a special application procedure, we will grant the Applications, in part.  The Applications are granted with respect to construction of the light rail tracks through the crossings.

18. We will refer the Applications to an Administrative Law Judge (ALJ) for a determination of the merits on the following issues: the proposed “quiet” operations at the crossings; and (2) proposed exit gate timings of the signals.  These matters must be addressed in all of the above mentioned applications.
19. Rule 4 CCR 723-1-1402 governs consolidation.  That Rule provides: “The Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Because the issues are the same or similar in 11 different dockets, it is appropriate to consolidate these matters for administrative efficiency and conservation of resources of the Commission, the Applicant, and any Intervenors.

II. ORDER

A. The Commission Orders That:

1. The applications (Applications) filed by the Regional Transportation District (RTD) on October 15, 2010, requesting authority to modify the existing at-grade crossings of Carr Street, Teller Street, Independence Street, Harlan Street, Pierce Street, Estes Street, Garrison Street, Perry Street, Oak Street, Lamar Street, and Knox Court including construction of two light rail tracks for the RTD West Corridor, installation of four-quadrant gate active warning systems with pre-timed exit gates and second train indication, and authority to operate the crossings as a “quiet” crossings, National Inventory Nos. 244731F, 244726J, 244735H, 244719Y (incorrectly shown as 244733U in the Application), 244725C, 244732M, 244733U, 244714P, 244738D, 244722G, and 244709T respectively in the City of Lakewood, County of Jefferson, and the City and County of Denver, State of Colorado are deemed complete within the meaning of § 40-6-109.5, C.R.S.
2. The Applications are granted, in part.

3. RTD is authorized and ordered to proceed with the track construction through Carr Street, Teller Street, Independence Street, Harlan Street, Pierce Street, Estes Street, Garrison Street, Perry Street, Oak Street, Lamar Street, and Knox Court.  

4. The City of Lakewood and the City and County of Denver are required to maintain the approaches to the crossing surface up to the outside end of the ties, and advance warning signage and striping to the crossing within their jurisdictions at their expense pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-7-7211(c).

5. RTD is required to maintain the crossing surfaces, track, and ties at its expense pursuant to Rule 4 CCR 723-7-7211(a).

6. RTD is required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter by December 31, 2012.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  

7. Dockets No. 10A-736R, 10A-737R, 10A-738R, 10A-739R, 10A-740R, 10A-741R, 10A-742R, 10A-743R, 10A-744R, 10A-745R, and 10A-746R are consolidated.  Docket No. 10A-736R is the primary docket.  
8. All future filings shall be made in Docket No. 10A-736R.  All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as shown above on this Order.  The primary docket identified above and its caption shall appear first.
9. Pursuant to Rule 4 CCR 723-1-1204, if documents are filed in paper copy, parties must file an original and four copies.  Documents may also be electronically filed through the Commission’s E-Filings system.
10. Docket No. 10A-736R is referred to an Administrative Law Judge (ALJ) for a determination of the merits and interventions, consistent with the discussion above. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 15, 2010.
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