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I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for consideration of an Advice Letter filed by Public Service Company of Colorado (Public Service or Company) on December 3, 2010 to revise its P.U.C. No.6 Gas Tariff to include an environmental matters section.
2. On December 14, 2010 Wal-Mart Stores, Inc and Sam’s West, Inc (Wal-Mart) filed a protest letter to the instant tariff and two other related advice letters from Public Service (Advice Letters 1576-Electric and 114-Steam).

3. On December 21, 2010 the City and County of Denver, City of Aurora, City of Boulder, City of Commerce City, and the City of Westminster (the Cities) filed a protest of the instant tariff and two other related advice letters from Public Service (Advice Letters 1576-Electric and 114-Steam).
4. On December 23, 2010 Intrawest/Winter Park Operations Corporation and Vail Resort Management Company (Ski Resorts) submitted a Protest and Request for Hearing of the instant tariff and two other related advice letters from Public Service (Advice Letters 1576-Electric and 114-Steam).

B. Findings and Conclusions

5. In Decision No. C10-0286 in Docket No. 09AL-299E, we rejected Public Service’s request to add an environmental matters section to its electric tariff, on the basis that Public Service failed to meet its burden of proof.  The issues raised by the proposed language were highly contested by the parties in that docket.  In rejecting their language, we opined on various elements of that language that we found inappropriate, but left the door open for Public Service to work with the parties and re-file language that addressed the concerns of the other parties.
6. In the instant advice letter, Public Service contends that it has worked with a subset of the parties from 09AL-299E that had a significant interest in the environmental tariff.  Public Service represents it made significant changes to the tariff based upon the Commission’s thoughts espoused in Decision No. C10-0286.

7. Parties filing protests in this proceeding do not share the same outlook as Public Service regarding whether the parties’ various concerns from 09AL-299E have been sufficiently addressed.  Wal-Mart, for example, is concerned as to whether environmental matters such as these should be dealt with by this Commission rather than more traditional avenues of environmental law and liability.  Wal-Mart points out that it is unaware of any utility in the country that has an environmental liability section in its public utility commission tariffs.  The Cities voice concerns in their protest letter that the environmental matters tariff may conflict with the constitutional rights of cities to exercise reasonable police and licensing powers and franchise authority.  The Ski Resorts state Public Service has failed to address the threshold issue of whether a tariff is needed given the size of the problem, and whether the new tariff does comport with the guidelines provided by the Commission in Decision No. C10-0286.
8. The Commission finds good cause to suspend the tariff and set it for hearing and investigation.  This was a contentious issue in 10AL-299E and deserves a reasoned review of the tariff.  We will refer the matter to an Administrative Law Judge (ALJ) for resolution and strongly suggest that the ALJ consolidate dockets 10AL-908E, 10AL-910G and 10AL-911ST for this investigation.
II. ORDER

A. The Commission Orders That:

1. Advice Letter No. 790 by the Public Service Company of Colorado to Revise its Colorado PUC No. 6 Gas Tariff to Include an Environmental Matters Section filed by Public Service Company of Colorado on December 3, 2010, is suspended and set for hearing pursuant to Rule 1305 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1. 
2. This matter is referred to an Administrative Law Judge for disposition.

3. This Order is effective on its Mailed Date.
B. ADOPTED IN THE COMMISSIONERS’ WEEKLY MEETING
December 28, 2010.
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