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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint application filed by Liberty-Bell Telecom, L.L.C. (LBT), Liberty-Bell, L.L.C. (LB), and DISH Media Holdings Corporation (DISH) on December 13, 2010.  The applicants request Commission authorization for a transfer involving LBT’s direct corporate parent, LB, to DISH.  We will construe this filing as an application for approval of the transfer of control of LBT’s Certificate of Public Convenience and Necessity (CPCN) pursuant to § 40-15-204, C.R.S.

2. LBT owns a CPCN to provide local exchange telecommunications services, granted by Decision No. C03-0949, Docket No. 03A-318T issued on August 21, 2003.  LBT currently has effective tariffs on file with the Commission.

3. The applicants state that DISH and LB have entered into a transaction where DISH will acquire controlling interest of LB by purchasing an amount of its Series A Preferred Shares. Following the transaction, LBT will continue to be a wholly-owned subsidiary of LB, an indirect subsidiary of DISH, and retain the CPCN issued by the Commission.

4. On November 12, 2010, the Commission received a letter notifying that the transfer will occur and stated the belief that no Commission approval was required.  While no application for the transaction was made or contemplated at that time, a review by Commission Staff and counsel determined that Commission approval may be required and thus the current filing was made.  The application seeks a Commission waiver of the requirement that the application for transfer be made not less than 45 days prior to the proposed effective date of the proposed transfer contained in Rule 4 Colorado Code of Regulations (CCR) 723-2-2109.  The proposed effective date of the transaction is December 31, 2010, so the application additionally requests a shortened Commission notice of the filing to ten days in order to obtain a Commission Decision by December 30, 2010. 

5. With the represented change in direct ownership and control of LB to DISH, we find that the Commission has jurisdiction in this matter.

6. At its scheduled meeting of December 15, 2010, the Commission granted a ten-day shortened notice by minute entry. On December 15, 2010, notice of the application was provided on the Commission’s website.  Interventions were due on or before December 27, 2010.  No interventions were filed.

B. Discussion

7. The application contains all information required by the applicable Commission Rules and is therefore deemed complete.

8. The application represents that the direct corporate parent of LBT will remain the same following the transfer to DISH.  It also states that LBT’s customers will not be impacted by the transaction and will continue to receive their services under the same rates, terms, and conditions that currently exist. 

9. The application is unopposed and therefore may be considered without a formal hearing, pursuant to § 40-6-109(5), C.R.S.

10. We find that the proposed transfer of control is not contrary to the public interest and therefore grant the joint application for the transfer transaction and a waiver of Rule 4 CCR 723-2-2109 as to the advanced timing required for making the application.  The granting of the waiver is for the instant transaction only.
II. ORDER
A. The Commission Orders That:

1. The joint application to transfer control of Liberty-Bell Telecom, L.L.C. through the transfer of its parent company, Liberty-Bell, L.L.C. to DISH Media Holdings Corporation. is deemed complete and is granted.
2. The request of a waiver of Rule 4 Code of Colorado Regulations 723-2-2109 related to the 45-day advanced filing of an application to transfer is granted, but only for the instant transaction.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 28, 2010.
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