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I. BY THE COMMISSION
A. Statement

1. This matter now comes before the Commission for consideration of a Motion for a Commission order requiring Public Service Company of Colorado (Public Service or Company) to withdraw or postpone its 2011 Wind RFP which is the subject of this docket and for an order shortening response time to December 23, 2010 (Motion), filed by Staff of the Colorado Public Utilities Commission (Staff) on December 17, 2010.  Being fully advised in the matter and consistent with the discussion below, we grant the request to shorten response time, in part.
2. By way of background, Public Service filed an application for approval of an amendment to its 2007 Colorado Resource Plan on June 4, 2010.  That application is Docket No. 10A-377E.  Public Service asserted that it was no longer in a position to contract for all of the solar resources contained in Portfolio No. 5 due to the anticipated time schedule involved in building the San Luis Valley-Calumet-Comanche transmission line.  
3. On November 19, 2010, Public Service filed a Motion for Leave to Amend the Application and for the Issuance of Additional Notice (Motion to Amend).  In the Motion to Amend, the Company sought two amendments to the application filed in Docket No. 10A-377E.  One of the amendments sought by the Company is to reject the remaining wind bid.  Public Service filed a separate application to conduct a new targeted solicitation for approximately 200 MW of wind facilities in early 2011.  That application is Docket No. 10A-905E, the instant docket.

4. This docket and Docket No. 10A-377E involve the overarching issue of whether an amendment to a previously approved electric resource plan is appropriate given the facts and circumstances presented here.  In its December 17, 2010 Motion, Staff argues the “Commission must act decisively … to prevent the Company from proceeding with its 2011 Wind RFP prior to its being considered by the Commission and parties having an opportunity to weigh in.”  Staff also argues that inaction by the Commission will cause potential bidders to expend considerable resources to comply with the January 17, 2011 deadline imposed by the unauthorized Wind RFP.  Staff essentially argues that Public Service must withdraw or postpone the 2011 Wind RFP until the Commission has ruled on the merits of the issue identified above.  
5. On December 13, 2010, E.ON Climate & Renewables North America, LLC (EC&R) filed a petition to intervene in this docket.  On the same date, EC&R also filed a Motion to (1) stay the application of Public Service Company of Colorado for approval of targeted wind solicitation and waivers of Commission Rules, (2) strike the issuance by Public Service of its Colorado 2011 Wind request for proposals, and (3) shorten the time for responses to its motion.  The Commission declined the request to shorten response time to EC&R’s Motion.  See Decision No. C10-1350, issued December 20, 2010.  The parties therefore have until December 27, 2010 to respond to EC&R’s motion and petition to intervene.  
6. We grant the request to shorten response time to the December 17, 2010 Motion filed by Staff, in part.  We will shorten response time to the Motion to 5:00 p.m. on December 27, 2010 so that responses to the motion will be due at the same time as responses to EC&R’s motion and petition to intervene.  
7.  In addition, we schedule oral argument on the motions filed by Staff and EC&R for January 3, 2011 at 9:00 a.m.   We intend to hear arguments on the following issues: (1) whether the 2011 Wind RFP should be postponed or withdrawn until the Commission has ruled on whether an amendment to the previously approved electric resource plan is appropriate given the facts and circumstances presented or, on the other hand, whether Public Service may proceed with the 2011 Wind RFP subject to the possibility of the Commission denying the application at a later time; and (2) the relationship of the instant application to the previously approved electric resource plan, Docket No. 07A-447E.  
II. ORDER
A.  
The Commission Orders That:

1.
The request for shortened response time within the Motion for a Commission order requiring Public Service Company of Colorado to withdraw or postpone its 2011 Wind RFP which is the subject of this docket and for an order shortening response time to December 23, 2010 (Motion), filed by Staff of the Public Commission (Staff) on December 17, 2010 is granted, in part, consistent with the discussion above.

2.
The response time to the Motion is shortened to 5:00 p.m., December 27, 2010.


3.
The Commission will hold an oral argument on the Motion filed by Staff and the December 13, 2010 Motion filed by E.ON Climate & Renewables North America, LLC on January 3, 2011 at 9:00 a.m.   
4.
This Order is effective upon its Mailed Date.

B. 
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