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I. BY THE COMMISSION
A. Statement

1. This matter now comes before the Commission for consideration of a Motion requesting remand of the case to the Commission or for an order directing the Administrative Law Judge (ALJ) to issue an Initial Commission Decision (Motion), filed on December 3, 2010 by Public Service Company of Colorado (Public Service or Company).  
2. By way of background, Public Service filed a verified application for approval of an amendment to its 2007 Colorado Resource Plan on June 4, 2010.  In its verified application, the Company asserted that it was no longer in a position to contract for all solar resources contained in Portfolio No. 5 due to the anticipated time schedule involved in building the San Luis Valley-Calumet-Comanche transmission line.
3. The Commission deemed the application complete on July 22, 2010.  Following litigation related to a motion to stay the proceedings filed by the Colorado Office of Consumer Counsel on July 8, 2010, the Commission referred this matter to an ALJ. See Decision No. C10-1076, mailed October 1, 2010.

4. On November 19, 2010, Public Service filed a Motion for Leave to Amend the Application and for the Issuance of Additional Notice (Motion to Amend).  In the Motion to Amend, Public Service sought two amendments to the original application.  One of the amendments sought by the Company is to reject the remaining wind bid.  Public Service filed a separate application to conduct a new targeted solicitation for approximately 200 MW of wind facilities in early 2011.  See Docket No. 10A-905E.

5. In the instant Motion, Public Service states that a Commission Decision in this matter is required by May 1, 2011, in order for the Company to take advantage of federal investment tax credits and the renewable energy production tax credits applicable to wind generation projects.  Public Service therefore requests either a Commission order remanding the docket back to the Commission for a Decision, or a Commission order directing the ALJ to assist in the preparation of an Initial Commission Decision.  Public Service’s preference is for the Commissioners to hear this matter.
6. The ALJ shortened response time to the Motion to December 10, 2010.  Decision No. R10-1301-I, mailed December 6, 2010.  Staff of the Commission (Staff) was the only party to file a response.  Staff does not oppose the relief sought in the Motion and concurs with Public Service’s preference to have the Commission directly hear and decide the issues in this docket.   
B.
Discussion
7. We grant the Motion, in part, and direct the ALJ to assist in the preparation of an Initial Decision pursuant to § 40-6-109(6), C.R.S., rather than a Recommended Decision in this matter.  We therefore reverse the portion of Decision No. C10-1076 to the contrary.  We decline to hear this matter en banc.
8. We express no opinion, at this time, on Public Service’s proposal to reject the outstanding wind bid and to conduct a new targeted solicitation for approximately 200 MW of wind facilities.  Rather, we direct the ALJ to assist in the preparation of an Initial Decision and therefore agree to expedite this docket to avoid rendering that proposal moot, in the event the Commission later finds merit in that proposal.  
9. This docket and Docket No. 10A-905E involve the overarching policy issue of whether an amendment to a previously approved electric resource plan is appropriate given the facts and circumstances of this case.  The Commission intends to provide some guidance to the parties in both dockets and the ALJ on this issue in the near future.  We decline the request to hear this matter en banc for this reason, among others.  
II. ORDER
A.  
The Commission Orders That:

1. The Motion requesting remand of the case to the Commission or for an order directing the administrative law judge to issue an Initial Commission Decision, filed on December 3, 2010 by Public Service Company of Colorado is granted, in part, consistent with the discussion above.

2. The Administrative Law Judge is directed to prepare an Initial Commission decision pursuant to § 40-6-109(6), C.R.S.  

3. This Order is effective upon its Mailed Date.

B. 
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