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I. BY THE COMMISSION
A. Statement

1. On December 1, 2010, Gregg Eric Rounds and Thomas Casey, doing business as Estes Valley Transport (Estes Valley Transport), filed an application for temporary approval to allow Estes Valley Transport, Inc., to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 54696 pending Commission consideration of the related application to permanently transfer the certificate.
2. The Commission gave notice of the application on December 6, 2010.

3. There are no interventions opposing a grant of the application.
4. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

B. Findings of Fact

5. Estes Valley Transport submitted a document entitled Dissolution of Partnership between Gregg Rounds and Thomas Casey with its application.  This document includes the statements:

Effective May 11, 2010, the partnership of Gregg Rounds and Thomas Casey, (doing business as Estes Valley Transport and Estes Park Shuttle) is hereby voluntarily dissolved.

Upon satisfaction of mutually agreed upon terms and conditions, Mr. Casey is stepping down as partner and will not longer have any claim upon the company Estes Valley Transport (d/b/a Estes Park Shuttle) or its assets.

6. A review of the records of the Office of the Secretary of State of the State of Colorado indicates that a Certificate of Good Standing exists and that Estes Valley Transport, Inc. was formed on October 26, 2010.

7. The documents submitted in Docket No. 10A-899CP show the partnership was dissolved on May 11, 2010, and the corporation was formed on October 26, 2010.  However, the application to transfer the certificate from the partnership to the corporation was not filed with the Commission until December 1, 2010.

C. Conclusions

8. The Commission finds that destruction of or injury to Estes Valley Transport or its properties will not result if the Commission denies temporary approval of an assumption of operational control.

9. There is no convincing record evidence showing that failure to grant temporary approval of an assumption of operational control will interfere substantially with the future usefulness of CPCN PUC No. 54696 in the performance of adequate and continuous service to the public.

10. This application for temporary approval is not in the public interest.

11. The denial of this application for temporary approval of an assumption of operational control creates no presumption about the final disposition of the permanent transfer application.  The permanent transfer application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application filed by Gregg Eric Rounds and Thomas Casey, doing business as Estes Valley Transport, for temporary approval to allow Estes Valley Transport, Inc., to assume operational control of Certificate of Public Convenience and Necessity PUC No. 54696 is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 15, 2010.
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