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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On December 9, 2010, CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express (Ace Express), filed an application for emergency temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers: (A) between the Holiday Inn Cherry Creek Hotel, 455 South Colorado Boulevard, Denver, Colorado, on the one hand, and the United Airlines Training Center, 7401 East Martin Luther King Boulevard, Denver, Colorado, and/or Denver International Airport, Denver, Colorado, on the the other hand; and (B) between the United Airlines Training Center, 7401 East Martin Luther King Boulevard, Denver, Colorado, and Denver International Airport, Denver, Colorado, on the other hand.  This application is restricted: (1) to providing transportation services for United Airlines, Inc., 1200 East Algonquin Road, Elk Grove Township, Illinois, 60007; and (2) to the use of vehicles having a rated seating capacity no greater than 15 passengers, including the driver.
2. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

3. Ace Express must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Ace Express fails to meet either test, the application must be denied.

4. In support of this emergency temporary authority application, Ms. Dianne Galetano, the purchasing agent for United Airlines, Inc., states 

United has in the past utilized the services of a transportation provider known as Total Enterprises.  United has terminated that company’s contract effective December 31, 2010.  The reasons for termination included missed pickups, deferred maintenance, poor vehicle condition, including malfunctioning air conditioners.

United has an immediate and urgent need to replace this service.  Our service requirements include pickups at the hotel in Cherry Creek to the United Airlines Training Center every 30 minutes from 3:45 AM to 2:15 AM, and from the Training Center to the hotel every 30 minutes from 4:15 AM to 2:45 AM.  We also require service from the Training Center to Denver International Airport every 30 minutes from 4:15 AM to 12:15 AM, and from Denver International Airport to the Training Center every 30 minutes from 4:45 AM to 12:45 AM.

Common carrier passenger service cannot feasibly meet United’s admittedly exacting ground transportation needs.  United cannot depend on a common carrier of passenger’s sending equipment that may already have first call on it before United calls for service. . . .  Most important of all, however, is that the vehicles that provide service to United be part of a brand new fleet of which United will have exclusive use.

5. The Commission finds that the information submitted with this application shows that an emergency need for the requested transportation services exists, and no other carrier has been shown to be capable of providing the service.  It is clear that United Airlines needs a replacement carrier immediately upon the termination of its existing contract with total Enterprises.

6. Ace Express has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

7. This application for emergency temporary authority is in the public interest.

8. Ace Express is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. CUSA BCCAE, LLC, doing business as Black Hawk Central City Ace Express (Ace Express), is granted emergency temporary authority to conduct operations as a contract carrier for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

2. Ace Express shall operate in accordance with all applicable Commission rules and regulations.

3. Ace Express shall not commence operation until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission per Rule 6007 of 4 Code of Colorado Regulations 723-6; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than three days after filing; and (d) received notice in writing from the Commission that it is in compliance and may begin service.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 15, 2010.
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