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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On November 24, 2010, Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC (collectively, Trinchera) submitted a request to the Commission’s Director, Doug Dean, pursuant to the Colorado Open Records Act, § 24-72-201 et seq., C.R.S. (CORA).  Among other things, this open records request identified documents associated with this docket as being within the scope of the request.  See Attachment A.

2. Subsequent letters have been exchanged between counsel for the Commission and counsel for Trinchera.  See Attachment B (December 2, 2010 letter from Beckett to Kemp); Attachment C (December 6, 2010 letter from Kemp to Beckett); Attachment D (December 11, 2010 letter from Beckett to Kemp); and Attachment E (December 13, 2010 letter from Kemp to Beckett and Dean, carbon copy to Timothy Macdonald, additional counsel for Trinchera).  In addition, there have been a few telephone conversations between counsel during this time period.

3. In addition, the Commission has conducted an executive session commencing on December 1, 2010, as announced at our weekly meeting on that same date, to discuss potential litigation as a result of Trinchera’s CORA request.

4. Trinchera’s CORA request is unique because it has been submitted by a party to several matters pending at the Commission.  Further, Trinchera’s CORA request is both broad and complex.  It includes the requested production of documents related to proceedings that are at both early (pre-hearing) and late (post-recommended decision) stages; as well as proceedings that are quasi-adjudicatory and proceedings that are not.  Responding to this request will likely require significant communication and negotiation between a party (Trinchera) to various Commission proceedings and the Commission’s advisory counsel.  The convergence of these unique circumstances has led us to determine that all parties in this docket should be apprised of the existence of Trinchera’s CORA request.

5. To serve the public interest and to allow us to respond as promptly as possible to Trinchera’s CORA request, we will solicit the input of all interested persons, including Trinchera, concerning the appropriate approach to responding to Trinchera’s CORA request and the various roles the employees of the Commission and our counsel might have in this effort.

6. Because the timelines under CORA are very tight, the Commission must move with deliberate speed in responding to Trinchera’s CORA request.  For this reason, we will set a status conference at the earliest opportunity.  This status conference will be consolidated with other proceedings in which Trinchera is presently a party.  We are adopting this procedure to resolve as expeditiously as possible, any potential dispute concerning Trinchera’s CORA request.

II. order

A. The Commission Orders That:

1. A status conference shall be held before the Commission, en banc, as follows:


DATE:

December 20, 2010

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room A
 


1560 Broadway, Suite 250



Denver, Colorado

At the time set for the status conference, counsel for the parties should be prepared to present their client’s position on the November 24, 2010 Colorado Open Records Act request submitted to the Commission by Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC, for the purpose of assisting the Commission in its effort to provide a complete and timely response to the open records request.

2. If any party believes a written pleading would be beneficial to the Commission, such pleadings will be considered.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 15, 2010.
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Doug Dean, 
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________________________________
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