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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a letter filed by Mr. Sirak Ketema, on behalf of Apex Mobility Transportation, LLC (Apex Mobility), on December 1, 2010.  Being fully advised in this matter and consistent with the discussion below, we construe this letter as an application for rehearing, reargument, or reconsideration (RRR) of Decision No. R10-1167 and grant the application for RRR.

B. Findings

2. Apex Mobility may, pursuant to Contract Carrier Permit No. B-9925, transport Medicaid clients between points in the Denver metro area.

3. Apex Mobility was granted authority to operate as a contract carrier by Decision No. R10-0059, mailed on January 22, 2010 in Docket No. 09A-730BP.

4. On October 5, 2010, Mr. Ketema filed an application for approval to transfer Apex Mobility to Ms. Abeba Hagos.  The application for permanent approval of the transfer of Contract Carrier Permit No. B-9925 was granted by Decision No. C10-1252, mailed on November 22, 2010, in Docket No. 10A-711BP.

5. On August 19, 2010, the Commission received a Form K cancellation notice from Apex Mobility’s insurance provider, Discover Property & Casualty Insurance Company (Discover Insurance).  The insurance cancellation became effective on October 19, 2010.  The Commission issued Apex Mobility an Order of Summary Suspension and Complaint and Notice of Hearing for failure to keep a currently effective Certificate of Insurance on file with the Commission on October 7, 2010.

6. Following a hearing held on October 25, 2010, an Administrative Law Judge, by Decision No. R10-1167, found that Apex Mobility’s Contract Carrier Permit No. B-9952 should be revoked for failure to keep a currently effective Certificate of Insurance on file with the Commission.  The Recommended Decision was mailed on October 29, 2010.  Decision No. R10-1167 became a decision of the Commission on November 18, 2010.

7. Commission records indicate that Discover Insurance, on October 22, 2010, filed the appropriate proof of insurance, a Form E, for Apex Mobility.  The Form E filed on October 22, 2010, named the insured as Apex Mobility Transportation, LLC (Abeba Hagos).  The liability insurance filed on October 22, 2010, for Apex Mobility Transportation, LLC (Abeba Hagos) became effective on October 19, 2010.  The liability insurance for Apex Mobility Transportation, LLC, as owned by Ms. Abeba Hagos became effective the same day that the liability insurance for Apex Mobility Transportation, LLC, as owned by Mr. Ketema was cancelled.
8. In the letter filed on December 1, 2010, Mr. Ketema states:
We, Mr. Ketema and Ms. Hagos were not aware that the cancellation of the insurance by Mr Ketema would result in the revoking of Permit No. B-9925.  We thought that the filing of the insurance by Ms. Hagos was all that was required.  Apex Mobility Transportation, LLC, has always maintained the required liability insurance.
C. Conclusions

9. The Commission will construe the letter filed on December 1, 2010 as an application for RRR to Decision No. R10-1167 and will grant the application for RRR.  We note that the RRR is timely since Decision No. R10-1167 became a decision of the Commission on November 18, 2010.  We also find that good cause exists to grant the RRR and reinstate Contract Carrier Permit No. B-9952.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Apex Mobility Transportation, LLC (Apex Mobility), on December 1, 2010, is construed as an application for rehearing, reargument, or reconsideration (RRR) of Decision No. R10-1167.

2. The RRR filed by Apex Mobility to Decision No. R10-1167 is granted and Contract Carrier Permit No. B-9952 is reinstated.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 8, 2010.
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