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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a letter filed on November 26, 2010, by Alpine Adult Day Care, LLC (Alpine Adult Day Care), requesting that the Commission grant a 30-day extension of time to cure deficiencies found in its application.
B. Findings

2. Alpine Adult Day Care, on November 10, 2010, filed an application for a Permit to Operate as a Contract Carrier by Motor Vehicle for Hire.
3. In this application, Alpine Adult Day Care requested to provide contract carrier service to Medicaid recipients for trips starting/ending at clients’ home addresses or at Alpine Adult Day Care.  

4. On November 16, 2010, Commission Staff issued a Deficiency Letter pursuant to Rule 1303(b)(II) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The Deficiency Letter states:

The application is unclear about whether the applicant will be compensated by others (i.e. Medicaid) for the transportation services it intends to provide. If there is another contracting party, the application should have listed the other party paying the compensation as the contracting party. In addition, letters from those customers are required in order for the application to be deemed complete.  

5. Rule 1303(b)(II) states, among other things, that upon the applicant receiving such notification (Deficiency Letter), the applicant may file a response either curing all of the deficiencies noted by Commission Staff or explaining why it believes no further action is required. The applicant’s response, if any, shall be filed no later than ten days after Commission Staff’s written notification was sent. If the applicant does not respond in the time allotted, the Commission may, after the application’s notice period has expired, dismiss the application without prejudice and close the docket. 
6. The Deficiency Letter was mailed to Alpine Adult Day Care on November 16, 2010.  Therefore, the ten-day period allotted for curing the deficiency expired on November 26, 2010.
7. On November 26, 2010, Alpine Adult Day Care filed a letter requesting that the Commission waive Rule 1303(b)(II) and grant an extension of time to cure the deficiency by 30 days.  

C. Conclusions

8. The Commission finds good cause to waive Rule 1303(b)(II) in part. Alpine Adult Day Care has shown good cause to extend the time to cure the deficiency by 30 days beginning on the Mailed Date of this Order.
II. ORDER  
A. The Commission Orders That:  

1. The letter requesting the Commission to waive Rule 1303(b)(II) is granted, in part, and the request to grant additional time to cure the deficiency as filed by Alpine Adult Day Care, LLC, on November 26, 2010, is granted.
2. Alpine Adult Day Care is granted an additional 30 days from the Mailed Date of this Order to cure its deficiency as stated in the Deficiency Letter.
3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 8, 2010.
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