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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion to Withdraw Without Prejudice and for Waiver of Response Time (Motion) filed by Peabody Energy Corporation (Peabody) on November 12, 2010.

2. In its Motion, Peabody states it is focusing its attention on the ongoing proceedings in Docket No. 10M-245E, which concerns Public Service Company of Colorado’s emissions reduction plan filed in accordance with House Bill 10-1365, and therefore wishes to withdraw from these proceedings.  Peabody states no party will be prejudiced by its withdrawal.

3. EnCana Oil & Gas (USA); Noble Energy, Inc.; and Chesapeake Energy Corporation (collectively, Gas Intervenors) filed a response on November 16, 2010.  In their response, the Gas Intervenors oppose Peabody’s Motion, only in so far as “[w]ithdrawal of its petition to intervene ‘without prejudice’ inappropriately leaves open the idea that Peabody will later seek to participate or interpose itself in these proceedings after the fact, which is unacceptable.”

4. We find good cause to grant the Motion, but will decline to do so “without prejudice.”  Therefore, Peabody’s Motion will be granted in part.

II. Order

A.  
The Commission Orders That:

1. The Motion to Withdraw Without Prejudice and for Waiver of Response Time filed by Peabody Energy Corporation is granted in part, consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. 
ADOPTED IN HEARINGS
 
November 18, 2010.
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