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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on October 28, 2010, requesting approval of the System Safety Program Plan (SSPP) for its Rail Fixed Guideway System.  

2. The Commission gave notice (Notice) of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed October 29, 2010.  

3. On November 5, 2010, BNSF Railway Company (BNSF) intervened as a matter of right, or in the alternative, requested permission to intervene.  BNSF raises issues related to the sufficiency of the SSPP that it believes should be addressed.  These issues focus on BNSF’s belief that RTD’s hazard management process is deficient and too generic with respect to the impact to BNSF’s freight rail operations where RTD’s tracks run parallel to and within the same shared corridor as BNSF’s freight rail operations.  BNSF requests the Commission schedule a hearing on the adequacy of RTD’s SSPP.

4. On November 8, 2010, the Union Pacific Railroad Company (UPRR) intervened as a matter of right.  UPRR states that it will participate in any hearing that results from an intervention contesting or objecting to any portion of the Application.  In the absence of any such interventions in opposition to the Application, UPRR does not contest or oppose the Application.
5. The Commission has jurisdiction in this matter under § 40-18-103, C.R.S.
6. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge (ALJ) for disposition of the interventions and determination of the merits of the Application.  

7. Pursuant to 49 Code of Federal Regulations § 659.39(c)(4), the Commission is required to certify to the Federal Transit Administration before March 15 of each year that the Commission has reviewed and approved any changes or modifications to RTD’s SSPP.

8. The Commission therefore requires the ALJ to issue the Recommended Decision in this matter no later than January 14, 2011.  The expedited nature of this matter is necessary to allow for post-hearing processes, including:  (1) in the event a modification of the SSPP is ordered, an allowance for time for RTD to modify its SSPP and resubmit it to the Commission; and (2) the submittal by the Commission of the required certification to the Federal Transit Administration by no later than March 15, 2011.  
9. The ALJ shall determine whether the SSPP submitted by RTD with its application addresses all of the required elements outlined in the Commission’s System Safety Program Standard as codified in Rule 7343 of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7.
II. order

A. The Commission Orders That:

1. The application filed by the Regional Transportation District on October 28, 2010, requesting approval of the System Safety Program Plan is referred, in accordance with the above instructions, to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the interventions and the merits of the application.    

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 23, 2010.
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