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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a petition for a full waiver of the requirement to a Renewable Energy Standard Compliance Plan (RES Compliance Plan) for the 2011 compliance year (Petition for Waiver), filed by Public Service Company of Colorado (Public Service or Company) on September 13, 2010.  This matter also comes before the Commission for consideration of petitions to intervene filed by Ms. Leslie Glustrom and Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC (Trinchera Ranch), both filed on October 14, 2010.
  Being fully advised in the matter and consistent with the discussion below, we grant the interventions of Ms. Glustrom and Trinchera Ranch and find good cause to grant the Petition for Waiver.

B. Background

2. Rule 3657(a) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3 requires an investor owned Qualifying Retail Utility (QRU), such as Public Service, file for approval of its RES Compliance Plan on or before July 1 of each year.  By Decision No. C10-0688, the Commission extended this deadline for Public Service’s 2011 RES Compliance Plan to September 17, 2010.  

3. The Commission recently completed a rulemaking, Docket No. 10R-243E, where it adopted several amendments to its Renewable Energy Standard (RES) Rules. The Commission amended Rule 3657(a) to allow for a transition from an annual RES compliance filing to a new quadrennial ERP/RES compliance planning filing.  However, the rules promulgated in Docket No. 10R-243E are not yet in effect.  In recognition of this contemplated transition and the fact that the rules will not become effective before the 2011 RES Compliance Plan will be due, the Commission stated that it would entertain requests by QRUs to waive the requirement for a 2011 RES Compliance Plan.  Decision No. C10-0952, mailed August 30, 2010, in Docket No. 10R-243E, at ¶42.  

4. On September 16, 2010, Ms. Glustrom filed a Motion in Partial Opposition to the Petition for Waiver.  Ms. Glustrom stated in that Motion that she wished to preserve her ability to address her concerns with the Windsource calculation.  Ms. Glustrom then timely filed a petition to intervene, requesting a hearing in this matter.  

5. In its petition to intervene, Trinchera Ranch contends that Public Service’s plans for renewable energy in the San Luis Valley have a direct impact on its pecuniary and tangible interests.  Trinchera Ranch states it is a large land owner in the San Luis Valley and is interested in understanding how these plans will impact the San Luis Valley-Calumet-Comanche transmission line being considered in consolidated Dockets Nos. 09A-324E and 09A-325E.
 

6. Public Service filed comments to all petitions to intervene on October 28, 2010.  Public Service argued that Ms. Glustrom has failed to articulate why she needs to immediately litigate the Windsource calculation and that she will have an opportunity to do so when Public Service will file its 2012 RES Compliance Plan on May 1, 2011.  Public Service also argues that the issues discussed by Trinchera Ranch do not warrant a hearing and, because the Company will simply operate under the 2010 RES Compliance Plan until the 2012 Plan is approved, Trinchera Ranch will not be prejudiced if the Petition for Waiver is granted.  Public Service also states that modifications to the portfolio of renewable resources that the Commission approved in Public Service’s 2007 Electric Resource Plan (ERP) will be litigated in Docket No. 10A-377E.

C. Discussion and Findings

7. We grant the petitions to intervene filed by Ms. Glustrom and Trinchera Ranch.  We further find that Public Service has met the burden of proof with respect to the Petition for Waiver and we grant the petition without a further hearing.  We find that the issues raised by the intervenors do not warrant a hearing because Public Service is merely seeking to delay filing a new RES Compliance Plan for a period of eight months and both parties will be able to litigate the issues of interest to them in the 2012 RES Compliance Plan filing and/or the 2011 ERP filing.

8. We agree with Public Service that Ms. Glustrom will be able to further litigate the issues related to the Windsource calculation after Public Service files its 2012 RES Compliance Plan on May 1, 2011.  Public Service also committed to make a compliance filing describing the Windsource calculation in Docket No. 09A-772E.  

9. We also agree with Public Service that the issues discussed by Trinchera Ranch do not warrant a hearing, as the Company will continue to operate under the 2010 RES Compliance Plan until the 2012 Plan is approved.  Trinchera Ranch will be able to preserve its rights by intervening in the 2012 RES Compliance Plan docket and, with respect to large scale renewable resources, in the 2011 ERP docket.  

10. We find that a waiver of the requirement for a 2011 RES Compliance Plan is not contrary to the public interest, due to the May 2012 deadline for filing a 2012 RES Compliance Plan established by the newly-promulgated rules.  We find good cause to grant Public Service’s Petition for Waiver.  

II. order

A. The Commission Orders That:

1. The Petition to Intervene filed by Ms. Leslie Glustrom on October 14, 2010 is granted.

2. The Petition to Intervene filed by Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC, on October 14, 2010 is granted.

3. The Petition for a Full Waiver of the Requirement to a Renewable Energy Standard Compliance Plan for the 2011 Compliance Year, filed by Public Service Company of Colorado on September 13, 2010 is granted.

4. The 20-day time period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 3, 2010
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� On September 29, 2010, Solar Alliance filed a response to the Petition for Waiver.  On October 15, 2010, Solar Alliance filed a petition to intervene followed by a Motion for Leave to Accept Late Filing pertaining to its intervention.  On November 2, 2010, Solar Alliance filed a notice to withdraw its response and petition to intervene.


� On November 2, 2010, at 3:40 p.m., Trinchera Ranch filed a supplement to its intervention.  However, the supplement was filed after the November 2, 2010 12:00 p.m. deadline for placing addendum items on the Commission Weekly Meeting (CWM) agenda for the November 3, 2010 CWM.  The Commission therefore did not consider this filing prior to its deliberations. 


� To the extent Ms. Glustrom and Trinchera Ranch argue the Commission must hold a hearing whenever requested by an intervenor, we disagree. The Commission has the discretion to determine, on a case-by-case basis, whether a hearing is necessary to comply with the due process requirements in a particular matter pending before it.  See Decision No. C07-0809 at ¶¶ 12-19 and authorities cited therein.  
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