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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint application filed by NewPath Networks, L.L.C. (NewPath) and Crown Castle International Corp. (CCIC) on October 7, 2010.  The applicants request Commission authorization on a nunc pro tunc basis for a transfer involving NewPath’s direct corporate parent, NewPath Networks, Inc. (NewPath-Parent) to Crown Castle Solutions Corp. (Solutions), a wholly-owned subsidiary of CCIC .  We will construe this filing as an application for approval of the transfer of control of NewPath’s Certificate of Public Convenience and Necessity (CPCN) pursuant to § 40-15-204, C.R.S.

2. NewPath owns a CPCN to provide local exchange telecommunications services, granted by Decision No. C10-0856.  NewPath does not currently have effective tariffs on file with the Commission.

3. The applicants state that on September 7, 2010, Solutions acquired indirect control of NewPath by the transfer of NewPath-Parent.  The transfer resulted in CCIC becoming the ultimate corporate parent of NewPath-Parent.   On August 10, 2010, the Commission received a letter notifying that the transfer will occur and the belief that no Commission approval was required.  While no application for the transaction was made or contemplated at that time, a review by Commission Staff and counsel determined that Commission approval may be required and thus the current filing was made.   

4. With the represented change in direct ownership and control of NewPath-Parent to Solutions, we find that the Commission has jurisdiction in this matter.

5. On October 13, 2010, notice of the application was provided on the Commission’s website.  Interventions were due on or before November 12, 2010.  No interventions were filed.

B. Discussion

6. The application contains all information required by the applicable Commission Rules and is therefore deemed complete.

7. The application represents that the direct corporate parent of NewPath remained the same following the transfer to Solutions.  It is also stated that NewPath’s customers were not  impacted in the transaction. 

8. The application is unopposed and therefore may be considered without a formal hearing, pursuant to § 40-6-109(5), C.R.S.

9. We find that the proposed transfer of control is not contrary to the public interest and therefore grant the joint application, but not on a nunc pro tunc basis.  The approval is granted prospectively from the effective date of this decision.
10. The applicants are reminded that timely prior approval of the Commission is necessary before a transfer, as defined by Commission rule, becomes effective.  

II. ORDER

A. The Commission Orders That:

1. The joint application to transfer control of NewPath Networks, L.L.C. through the transfer of its parent company, NewPath Networks, Inc. to Crown Castle Solutions Corp., a subsidiary of Crown Castle International Corp. is deemed complete and is granted prospectively and not on a nunc pro tunc basis.
2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 18, 2010.
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