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I. by the commission

A. Statement
1. Under the provisions of 4 Code of Colorado Regulations 723-5-5006(a), jurisdictional water utilities are required to file an annual report with the Commission for the preceding year on or before April 30 of each year. 

On April 23, 2010, Mill Creek Water Sales and Distribution, LLC (Mill Creek), through its court-appointed Receiver Paul R. Williams (Receiver) filed a Request for Waiver of Filing of Annual Report (Waiver).  The Receiver requested the Waiver to allow Grizzly Peak Water Sales and Distribution (Grizzly Peak) to prepare and file the annual report at an appropriate time after it acquires the jurisdictional assets of Mill Creek.
  The Commission 

2. granted the Receiver a 180-day extension of time to file Mill Creek’s annual report by Decision No. C10-0411.

3. On October 27, 2010, the Receiver filed an additional Request for Extension of Annual Report Filing Deadline.  The Receiver states that, since the original request, the San Juan District Court clarified the role of the Receiver.  In addition, a Stipulation Agreement to finalize the transfer of Mill Creek to Grizzly Peak has been filed in Docket No. 10A-168W. 

4. The Receiver states that it has made progress in obtaining the books and records of the company and is organizing the affairs of Mill Creek.  The Receiver requests an additional extension of time of 90 days to complete the annual report, which would allow Grizzly Peak rather than the Receiver to prepare and file the annual report.  

5. On November 3, 2010, the Commission received a response to the Request for Extension of Time, filed on behalf of Mill Creek by John Seibert, Esq.  That response advises the Commission of the status of the receivership, the ownership status of the Certificates of Public Convenience and Necessity held by Mill Creek, and of Mill Creek’s previous timely filing of the 2009 Annual Report with the Commission.

6. The response states that Mill Creek has filed timely objections to the order issued by the San Juan District Court and that its request that the order be vacated is presently pending before the court.  
7. The Receiver attached the order issued by the San Juan District Court, clarifying the role of the Receiver.  The court may reconsider or modify that order in the future, but until or unless that occurs, the Commission will rely on the written terms of that order.  

8. The Commission finds that the Receiver is the proper party to file the 2009 Annual Report.  We will grant an extension of time to the Receiver to file Mill Creek’s annual report due to the unique circumstances of this situation.  

9. Good cause having been shown, an extension of time for an additional 90 days will be granted.

II. ORDER

A. The Commission Orders That:
1. The Request for Extension of Annual Report Filing Deadline filed by Mill Creek Water Sales and Distribution, LLC, through its court-appointed Receiver Paul R. Williams, is granted, consistent with the discussion above.

2. The Receiver is granted an extension of time of 90 days to file the annual report with the Commission.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. This Order is effective immediately.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 10, 2010.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER ABSENT.









� The application to transfer the assets of Mill Creek to Grizzly Peak was pending before the Commission in Docket No. 10A-168W at the time the April 23, 2010 waiver request was filed. No decision has been issued in that docket at this time.
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