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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C10-1033 filed on October 13, 2010 by Public Service Company of Colorado (Public Service or Company) and a RRR filed on the same date by the Governor’s Energy Office (GEO).  In addition, Ms. Leslie Glustrom filed a motion to respond to Public Service’s RRR on October 14, 2010.  Finally, Public Service filed a motion to respond to GEO’s RRR on November 1, 2010.  Being fully advised in the matter and consistent with the discussion below, we grant the RRR filed by Public Service, deny the RRR filed by GEO, deny the Motion filed by Ms. Glustrom, and deny the Motion filed by Public Service. 

B. Background

2. On October 27, 2009, Public Service filed an application requesting approval of its 2010 Renewable Energy Standard Compliance Plan (2010 RES Compliance Plan).  GEO and Ms. Glustrom, among other parties, intervened in the proceeding.

3. The Commission referred this matter to an Administrative Law Judge (ALJ).  The ALJ held an evidentiary hearing from March 17, 2010 to March 19, 2010.  On June 11, 2010, the ALJ issued Recommended Decision No. R10-0586, approving the 2010 RES Compliance Plan with modifications.  

4. The Commission addressed exceptions to the Recommended Decision in Decision Nos.  C10-0720, mailed July 23, 2010, and C10-1033, mailed September 23, 2010.  Decision No. C10-0720 addressed partial exceptions filed by Public Service on the assignment and assumption option for government entities.  Decision No. C10-1033 addressed other exceptions filed by the parties.

C. Discussion

1. Interest on RESA Balances

5. Public Service seeks a waiver of Rule 3660(b)(I) of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3, so that the Company could earn interest at its weighted average cost of capital (WACC) rate on Renewable Energy Standard Adjustment (RESA) deferred account balances from August 11, 2010 going forward.  

6. In Decision No. C10-1033, the Commission referred to Docket No. 10R-243E, in which the Commission amended the RES rules to implement House Bill (HB) 10-1001.  The rule pertaining to interest, Rule 3660(e), adopted in that rulemaking docket, states:

Interest shall accrue on the deferred balance (positive or negative) of the RESA account at the investor owned QRU’s most recent authorized after-tax weighted average cost of capital, so long as the RESA does not exceed two percent of the total annual electric bill for each customer.

7. We find good cause to grant the RRR filed by Public Service on this issue.  HB 10-1001 went into effect on August 11, 2010 and it supersedes any inconsistent Commission rules.  We therefore grant a waiver of present Rule 3660(b)(I) in order to permit Public Service to earn interest at its WACC rate to the entire RESA balance, positive or negative, from August 11, 2010 going forward.  

2. Windsource Calculation

8. In Decision No. C10-1033, at ¶43, we required Public Service to “clearly explain the Windsource calculation in its next 2011 RES plan.” In Docket No. 10V-632E, Public Service has requested a waiver of the requirement to file a 2011 Renewable Energy Standard Compliance Plan.  In its RRR, recognizing the Commission may grant Public Service a waiver from filing a 2011 Renewable Energy Standard Compliance Plan, the Company offers to make a compliance filing explaining the Windsource rate within 30 days of the issuance of the final decision in this docket.

9. We deny the motion to respond to Public Service’s RRR filed by Ms. Glustrom.  Ms. Glustrom discusses the issues related to Windsource in her Motion and she has raised similar arguments in Docket No. 10V-632E.  We find that Docket No. 10V-632E is the more appropriate forum to address the substance of the arguments raised by Ms. Glustrom.  Further, Rule 1308(a) generally does not permit responses to RRR.  

10. We discussed the petition for waiver filed by Public Service in Docket No. 10V-632E during the Commission Weekly Meeting (CWM) held on November 3, 2010.  We granted that petition and waived the requirement that Public Service file a 2011 RES Compliance Plan.  

11. We find that the proposal made by Public Service in its RRR to make a compliance filing describing the Windsource calculation is reasonable, since the Company will no longer be filing a 2011 RES Compliance Plan.  In addition, Ms. Glustrom and other parties will be able to further address the issues related to Windsource in a 2012 RES Compliance which is due in May of 2011.

3. Solar*Rewards Contracts for Government Entities

12. In its RRR, GEO requests that the Commission modify Decision No. C10-1033 and find that Public Service is not in compliance with Rule 3658(d), re-codified as Rule 3658(g) following the rulemaking conducted in Docket No. 10R-243E.  Rule 3658(d) states:

The investor owned QRU shall modify the standard contracts for its SRO [Standard Rebate Offer] programs to enable government entities to participate in such programs.
13. We deny the motion to respond to GEO’s RRR filed by Public Service.  As stated above, Rule 1308(a) generally does not permit responses to RRR.  Further, the arguments made by Public Service in that motion will not assist the Commission in making a just and reasonable decision on the merits of GEO’s RRR.

14. The argument made by GEO in its RRR is similar to the argument that GEO made in its exceptions and that the Commission denied in Decision No. C10-1033.  We note that Rule 3658(d) requires Public Service to modify its standard contracts, not offer entirely new contracts to government entities.  In its RRR and prior pleadings, GEO does not state why Public Service’s standard contract, as modified, is not acceptable to government entities.  We deny the RRR filed by GEO because we do not have sufficient information as to why the standard contract allegedly is unacceptable.  We encourage Public Service, GEO, and affected government entities to work together to resolve this matter and, if necessary, bring this specific issue before the Commission in an appropriate proceeding.

II. Order

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration (RRR) of Decision No. C10-1033 filed by Public Service Company of Colorado (Public Service) on October 13, 2010 is granted, consistent with the discussion above.

2. The RRR filed by the Governor’s Energy Office (GEO) on October 13, 2010 is denied, consistent with the discussion above.

3. The motion for leave to respond to Public Service’s RRR filed by Ms. Leslie Glustrom on October 14, 2010 is denied.

4. The motion for leave to respond to GEO’s RRR filed by Public Service on November 1, 2010 is denied.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 3, 2010.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










� The rules promulgated in Docket No. 10R-243E are not yet in effect as of the mailed date of this Order.
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