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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Approve the 2009 Annual Renewable Energy Standard Compliance Report (Motion), filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills) on June 1, 2010.

2. Black Hills timely filed its Renewable Energy Standard Report (RES Report) for the 2009 compliance year, pursuant to Rule 3662 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.

3. Rule 3663(a)(III) requires that Staff of the Public Utilities Commission (Staff) to review the RES Report and any comments filed by other parties.  Subsequently, within 60 days of the RES Report filing, Staff shall make a recommendation to the Commission as to whether the Qualifying Retail Utility complied with the Renewable Energy Standard (RES) Rules and whether a hearing is necessary.

4. Staff submitted its Review of Black Hills’ 2009 RES Compliance Report on July 30, 2010.  No other party filed any comments. 

5. Staff recommends that the Commission find that Black Hills has complied with the RES Rules for 2009 and that no hearing is necessary.  
B. Findings

6. We agree with Staff and find that Black Hills is in compliance with the RES Rules for the 2009 compliance year and we therefore grant the Motion.  We also appreciate the analysis of the RES Report prepared by Staff. 

7. However, we are generally concerned with the finding that Black Hills overspent on its on-site solar programs.  We therefore encourage Staff and Black Hills to meet to discuss potential remedial actions for both the present and the future.  We request that Staff report to the Commission on the possible mitigation strategies and plans going forward within four weeks of the effective date of the Order.  
8. Further, Rule 3663(a)(V)(A) requires that the Commission state in its order the number of excess solar, on-site solar, and/or non-solar Renewable Energy Credits (RECs) which are available to carry forward.  This information is as follows:

· 288 central solar RECs will be carried forward 

· 456 on-site solar RECs will be carried forward

· 420,376 non-solar RECs will be carried forward 

9. Being fully advised in the matter, we find that Black Hills is in compliance with the RES Rules for the 2009 compliance year.  We also order Black Hills to file the additional information listed on pages 10 and 11 of Staff’s Review with respect to any future solar requests for proposals. 

II. order

A. The Commission Orders That:

1. We find that Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy, is in compliance with the Renewable Energy Standard Rules for the 2009 compliance year and that no hearing is necessary.

2. We grant the Motion for Approval of the Renewable Energy Standard Compliance Report filed on June 1, 2010.
3. The 20-day period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 27, 2010.
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