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I. BY THE COMMISSION

A. Statement

1. The Commission issued Decision No. C10-0811 on August 3, 2010, establishing a schedule for this proceeding.  The schedule anticipated the filing of an emissions reduction plan by Black Hills/Colorado Electric Utility (Black Hills or the Company) on or before August 13, 2010, consistent with the deadlines set forth in House Bill (HB) 10-1365.  The procedural schedule also included deadlines for the filing of answer testimony, cross answer testimony, and rebuttal testimony as well as dates for an evidentiary hearing on November 19, 22, and 23, 2010.
2. The Commission issued Decision No. C10-0911 on August 18, 2010, scheduling a public comment hearing at the Commission’s offices in Denver on the evening of November 22, 2010.
3. On August 13, 2010, Black Hills filed its emission reduction plan with the direct testimony of Thomas M. Ohlmacher.  The Company’s plan addresses the W.N. Clark Generating Station located in Cañon City.  The Clark Station contains two coal-fired generation units, which, under the Company’s emissions reduction plan as filed on August 13, 2010, would either be converted to operate on woody biomass (Option One) or retired and replaced with utility-owned natural gas fired generation to be located at the Company’s Pueblo Airport Generation Station (Option Two).
4. On September 17, 2010, the Colorado Office of Consumer Counsel (OCC) submitted the answer testimony of Dennis Senger, and Wal-Mart Stores, Inc. and Sam’s West, Inc. filed the answer testimony of Steve Chriss.  Also on September 17, 2010, the Colorado Department of Public Health and Environment (CDPHE) filed the answer testimony of Paul Tourangeau.  This testimony is intended to satisfy the requirement under HB 10-1365 that CDPHE determine whether the Company’s emissions reduction plan is likely to meet current and reasonably foreseeable federal and state Clean Air Act requirements.
5. On October 28, 2010, the Gas Intervenors
 filed the cross answer testimony of James Van Nostrand.  
6. On October 29, 2010, Black Hills filed the rebuttal testimony of Mr. Ohlmacher.

B. Discussion
7. Given that there are only five witnesses in this proceeding (Ohlmacher, Senger, Chriss, Tourangeau, and Van Nostrand), we find it will be unnecessary to convene three full days of evidentiary hearings.  We therefore vacate the last day of hearings scheduled for Tuesday, November 23, 2010.
8. However, we also find it necessary to vacate the day of evidentiary hearings scheduled for Friday, November 19, due to our unavailability on that day.
9. We will instead commence hearings on the morning of Thursday, November 18, 2010.  These hearings may continue for a short period on Saturday, November 20, should extra time be needed to accommodate witness availability.  Even though we are preserving the already scheduled day of hearings on Monday, November 22 for the time being, we hope not to need that date for hearings in this matter.
10. With respect to the public comment hearing scheduled for the evening of November 22, 2010, we find good cause to assign the matter to an Administrative Law Judge (ALJ).  Unlike us, an ALJ will be able to conduct this hearing in the Cañon City and Pueblo area which are located within Black Hills’ service area and are the locations of the Clark Station and the Pueblo Airport Generation Station. 
II. ORDER

A. The Commission Orders That:
1. The scheduled hearing dates of November 19, 2010 and November 23, 2010 are vacated.

2. Hearings on this matter will commence as follows:

DATE:
November 18, 2010
TIME:
9:00 a.m. through 12:00 p.m.

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

3. Hearings will continue as necessary, consistent with the discussion above.

4. The public comment hearing scheduled by Decision No. C10-0911 shall be referred to an Administrative Law Judge (ALJ).  The public comment hearing shall take place in the Cañon City or Pueblo area.  The exact times and location of this hearing shall be established by an order issued by the ALJ.
5. This Order is effective upon its Mailed Date.

B. ADOPTED AT COMMISSIONERS’ WEEKLY MEETING
November 3, 2010.
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� The Gas Intervenors include Noble Energy, Inc.; Chesapeake Energy Corporation; and EnCana Oil & Gas (USA).
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