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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Leave to File Supplemental Testimony, a Motion for Admission of Public Service Company of Colorado (Public Service or the Company) Response to CIEA Discovery 5-1, and a Motion for the Commission to Request that the Colorado Department of Public Health and Environment (CDPHE) Perform an Analysis of the IPP Alternative filed by the Colorado Independent Energy Association (CIEA); Thermo Power & Electric, LLC (Thermo); and Southwest Generation Operating Company (Southwest) on November 2, 2010.
2. Separately, Public Service offered at hearing on November 3, 2010, to produce additional STRATEGIST model runs that reflect how Public Service would likely operate Cherokee 4 and any new gas-fired peaking generation unit at the Cherokee station for transmission purposes as opposed to economic dispatch. 
1. IPP Motion

3. CIEA, Thermo, and Southwest explain in their November 2, 2010, filing that they reached an understanding with Public Service regarding the development of a STRATEGIST analysis of certain modifications to the Company’s emissions reduction plan.  These modifications involve various combinations of re-contracting long-term purchased power agreements with existing natural gas electricity generation units owned by Thermo and Southwest, both of whom are independent power producers (IPPs).  CIEA, Thermo, and Southwest call these proposed modifications to Public Service’s emissions reduction plan the IPP’s alternative.
4. CIEA, Thermo, and Southwest further explain that, on October 28, 2010, Public Service provided the results of this STRATEGIST analysis in the form of a response to a discovery request.  Public Service labeled the request and the STRATEGIST model results “Discovery Request No. CIEA 5-1.”  CIEA, Thermo, and Southwest provided a copy of Discovery Request No. CIEA 5-1 as Exhibit A to their November 2, 2010, filing.  Now that this STRATEGIST analysis is available, CIEA, Thermo, and Southwest explain that the thrust of the relief they seek in their three motions is for this proposed set of modifications to the Company’s emissions reduction plan to receive due consideration as a viable alternative scenario that meets the requirements of House Bill (HB) 10-1365.

5. First, CIEA, Thermo, and Southwest request that the Commission admit Public Service’s response to Discovery Request No. CIEA 5-1 to the evidentiary record in this proceeding.  They argue that the parties have been on notice that the Company would provide the STRATEGIST analysis and that the IPP alternative reflects no “major modifications of scenarios and concepts that have been discussed in this docket” since the filing of Public Service’s original emissions reduction plan on August 13, 2010, and the filing of answer testimony by CIEA, Thermo, and Southwest on September 17, 2010.
6. Second, CIEA, Thermo, and Southwest seek leave to file additional testimony that addresses the Company’s STRATEGIST analysis of the IPP’s alternative.  They state in their November 2 filing that they would submit such supplemental testimony by 5 PM on November 3, 2010.  

7. At hearing on November 2, CIEA, Thermo, and Southwest clarified that the supplemental testimony would specify which of the scenarios in the IPP’s alternative set forth in Discovery Request No. CIEA 5-1 will serve as their principal set of modifications to the Company’s emissions reduction plan.
  On November 3, 2010, they confirmed that the IPP’s alternative will specifically be scenario “IPP 2” as described in Discovery Request No. CIEA 5-1.  

8. In their November 2, 2010, filing, CIEA, Thermo, and Southwest further suggest that such testimony would provide the Commission and the parties “useful analysis” of the information in the STRATEGIST runs and would “flesh out limited alternative scenario options” based on these STRATEGIST runs.  The testimony will also be used for “characterizing and contextualizing” the STRATEGIST results and for identifying “a few discreet errors in the analysis and how that may affect some of the numbers.”

9. Third, in the event that the Commission allows for the filing of supplemental testimony, CIEA, Thermo, and Southwest suggest that Public Service and the parties be granted the opportunity to file responsive testimony regarding IPP 2.  
10. Finally, CIEA, Thermo, and Southwest request that the Commission direct CDPHE to analyze IPP 2 and report whether it is consistent with the current and reasonably foreseeable requirements of the Clean Air Act.

11. CIEA, Thermo, and Southwest requested in their November 1 filing that response time to the motion be shortened to noon on November 3, 2010.

2. Additional STRATEGIST Model Runs

12. Public Service based the STRATEGIST model runs produced thus far in this proceeding on the assumption that, if fuel-switched from coal to natural gas, Cherokee 4 would be dispatched according to the modeled economics of that generation.  Similarly, the Company based the scenarios that include a new gas-fired peaking generation unit as replacement capacity at the Cherokee station also on the assumption that this new “peaker” would be dispatched according to the modeled economics of that generation.  
13. However, Public Service announced at the hearing on November 3, 2010, that it has concluded that a fuel-switched Cherokee 4 plant and any new peaker at the Cherokee station would likely be required to operate at higher levels for transmission reliability purposes.  The Company therefore offered to produce for the Commission and the parties additional STRATEGIST model runs reflecting these higher productions levels.
B. Discussion
14. In lieu of shortening response time for written responses to CIEA’s, Thermo’s, and Southwest’s motions in their November 2, 2010, filing, we invited oral responses to the motions after the lunch break during the November 2, 2010, hearing.
15. Public Service explained that it did not oppose the motions.  However, the Company requested that it be allowed to file responsive testimony on November 15, 2010, the date when rebuttal testimony is due.

16. The Gas Intervenors
 also explained that they did not oppose the motions.
  The Gas Intervenors stressed that the admission of Discovery Request No. CIEA 5-1 into the evidentiary record of this proceeding would not equate to a Commission finding regarding the validity or merits of the information contained in the document.  
17. Western Resource Advocates (WRA) also explained that it did not oppose the motions.

18. CDPHE noted that Public Service may be unwilling to accept modifications to its emissions reduction plan along the lines suggested by the IPP’s alternative.  CDPHE thus expressed reluctance to evaluate the IPP’s alternative until Public Service had stated whether IPP 2 entailed modifications that the Company “can live with.”  CDPHE also stated that it was unsure at this time whether it had the information regarding the operating characteristics of the IPP plants in order to conduct the requisite analysis.

19. Upon hearing CDPHE’s comments, Public Service explained that it would not be in a position to state whether IPP 2 entailed acceptable modifications to its emissions reduction plan until after CIEA, Thermo, and Southwest had filed their supplemental testimony and had sufficient time to conduct discovery on that testimony.
  

20. Furthermore, the IPP’s alternative as set forth in Discovery Request No. CIEA 5-1 includes a new gas peaker at the Cherokee station.  Public Service’s updated assumptions regarding a higher level of use of this facility for transmission purposes as compared to economic dispatch would thus directly affect the analysis of the IPP’s Alternative based on STRATEGIST model results. 

C. Findings

21. We find that there is good cause to grant the Motion for Admission of Public Service Response to CIEA Discovery 5-1, given that there are no objections.
  

22. We will also grant the Motion for Leave to File Supplemental Testimony, because such testimony may add useful information into the evidentiary record.  Such testimony addressing IPP 2 shall be filed by the close of business on Wednesday, November 3, 2010.  

23. Parties may issue discovery requests regarding the supplemental testimony on IPP 2.  Responses to such discovery will be due in three calendar days.  The cutoff for discovery requests will be the close of business on November 15, 2010.

24. In light of Public Service’s updated assumptions regarding the use of Cherokee 4 on gas and regarding any new gas peaker at the Cherokee site, Public Service shall file additional STRATEGIST model results that reflect these assumptions.  Such new STRATEGIST runs shall include IPP 2 as set forth in the supplemental testimony as well as the scenarios that involve fuel switching of Cherokee 4 or a new gas peaker at the Cherokee site.  These new STATEGIST model results shall be filed by noon on Friday, November 5, 2010.

25. Public Service shall file notice on or before November 10, 2010, indicating whether the potential modifications to the Company’s emissions reduction plan as set forth in IPP 2 are unacceptable to the Company.

26. In the event that Public Service does not object to the emissions reduction plan modifications set forth in IPP 2, CDPHE shall analyze the IPP’s alternative with respect to the its consistency with the current and reasonably foreseeable requirements of the Clean Air Act.  CDPHE shall then report its findings on or before the commencement of hearings on Thursday, November 18, 2010.  
27. CIEA, Thermo, and Southwest may file an update to their supplemental testimony with respect to the new STRATEGIST model run of IPP 2 that Public Service files on November 5, 2010.  Such updated testimony shall be due on November 15, 2010.

28. All other parties may file responsive testimony regarding the IPP’s alternative on or before the close of business November 15, 2010. 
II. ORDER

A. The Commission Orders That:

1. The Motion for Leave to File Supplemental Testimony filed by Colorado Independent Energy Association (CIEA), Thermo Power & Electric, LLC (Thermo), and Southwest Generation Operating Company (Southwest) dated November 2, 2010, is granted, consistent with the discussion above.

2. The Motion for Admission of Public Service Company of Colorado (Public Service) Response to CIEA Discovery 5-1 filed by CIEA, Thermo, and Southwest on November 2, 2010, is granted, consistent with the discussion above.

3. The Motion for the Commission to Request that Colorado Department of Public Health and Environment (CDPHE) Perform an Analysis of the IPP Alternative filed by CIEA, Thermo, and Southwest on November 2, 2010, is granted, consistent with the discussion above.  However, CDPHE shall not be required to conduct such an analysis if Public Service makes a filing on or before November 10, 2010, stating that IPP 2 is unacceptable.

4. Public Service shall file updated STRATEGIST model runs by noon on November 5, 2010, consistent with the discussion above.  Public Service shall file this material as a late-filed exhibit(s).
5. This Order is effective upon its Mailed Date.

B. ADOPTED IN THE HEARING November 3, 2010.
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� Transcript, November 2, 2010, p. 184 ll. 7-14.


� Transcript November 2, 2010, p. 185 ll. 3-13.


� Transcript November 2, 2010, p. 170, ll. 15-22.


� The Gas Intervenors comprise of EnCana Oil & Gas (USA), Noble Energy, Inc. and Chesapeake Energy Corporation.


� Transcript November 2, 2010, p. 170 l. 23 through p. 172, l. 11.


� Transcript November 2, 2010, p. 172 l. 18 through p. 173, l. 5.


� Transcript November 2, 2010, p. 173, ll. 13-23.


� Transcript November 2, 2010, p. 177 ll. 11-19 and p. 191 l. 4 through p. 192 l. 2.


� Public Service Response to CIEA Discovery 5-1 was admitted as Hearing Exhibit 181 on November 3, 2010.
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