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I. BY THE COMMISSION

A. Statement, Findings and Conclusions
1. The Commission held a Pre-Hearing Conference in Docket No. 10M-245E on October 19, 2010, in advance of hearings scheduled to commence on October 21, 2010.

2. At the Pre-Hearing Conference, Public Service Company of Colorado (Public Service or Company) made an oral motion seeking leave to file additional testimony, in order to set forth a new scenario for the Commission’s consideration.  We requested that Public Service put its motion into writing.  We subsequently received the Motion for Leave to File Additional Testimony (Motion) on October 19, 2010.

3. In its Motion, Public Service seeks leave to file supplemental direct testimony on behalf of at least four witnesses:  Ms. Hyde, Mr. Hill, Mr. Magno, and Mr. Ford.  Public Service states the filing of supplemental direct testimony is necessitated by what it characterizes as ongoing uncertainty as to the debate over the required timing to meet reasonably foreseeable emissions reduction requirements.  Public Service states the supplemental direct testimony will set forth what it characterizes as a “cost effective ‘back-up’” scenario, which will include the retirement of Cherokee 4 by 2017.
4. The Motion further contains a proposed change to the procedural schedule in order to accommodate this supplemental testimony.  This proposed altered procedural schedule would include additional hearings on November 19, 22, and 23, as well as a deadline for supplementary Statements of Position on November 29, 2010.

5. A number of parties filed Responses to Public Service’s Motion on October 20, 2010.  The Colorado Independent Energy Association (CIEA), Thermo Power & Electric LLC (Thermo); Climax Molybdenum Company and CF&I Steel, LP (collectively Climax/CF&I); the Colorado Mining Association (CMA); Southwest Generation Operating Company, LLC (Southwest); and Staff of the Commission (Staff) filed Responses opposing the Motion, while the Colorado Department of Public Health and Environment (CDPHE); EnCana Oil & Gas (USA), Noble Energy, Inc., and Chesapeake Energy Corporation (collectively Gas Intervenors); the Colorado Office of Consumer Counsel (OCC), the Governor’s Energy Office (GEO) and Western Resource Advocates (WRA) filed Responses in support.
6. The parties in opposition to the Motion generally characterize the introduction of a new scenario at this late date as unduly prejudicial and express concern that consideration of such a new scenario will compromise this proceeding’s compliance with standards of procedural due process.

7. The parties in support of the Motion generally predict that the new scenario will only contain minor modifications to existing scenarios already before the Commission for consideration.  However, even parties supporting the Motion express concerns about the procedural schedule proffered by Public Service in its Motion.

8. The Commission has significant concern about the increased procedural pressure the supplemental testimony will place on these proceedings.  However, we believe there may be value from the opportunity to consider a scenario that includes retirement of Cherokee 4 by 2017.  Therefore, we will grant Public Service’s Motion.  Public Service shall file its contemplated supplemental direct testimony no later than 5:00 p.m. on Monday, October 25, 2010.  In this filing, Public Service shall also identify its new preferred emissions reduction plan, whether or not the new scenario is the new preferred plan.
9. Because we are concerned about how this new testimony and the changes to the procedural schedule it will necessitate may prejudice the parties, we decline to indicate whether we will actually consider this new testimony until we have a better understanding of its scope and how it may affect these proceedings.  
10. We therefore invite parties to file comments regarding this testimony no later than 2:00 p.m. on Wednesday, October 27, 2010.  It is our expectation that these comments will address procedural concerns raised by this testimony rather than substantive opinions on the new scenario.  The Commission will then address Public Service’s filing and any comments received at hearing on Thursday, October 28, 2010.
II. ORDER

A. The Commission Orders That:

1. The Motion for Leave to File Additional Testimony filed by Public Service Company of Colorado on October 19, 2010, is granted, consistent with the discussion above.  Public Service shall file supplemental direct testimony no later than 5:00 p.m. on Monday, October 25, 2010.

2. Parties may file procedural comments to Public Service’s supplemental testimony by 2:00 p.m. on Wednesday, October 27, 2010.
3. This Order is effective upon its Mailed Date.

B. ADOPTED AT HEARINGS ON October 22, 2010.
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