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Mailed Date:  October 21, 2010
Adopted Date:  October 13, 2010
TO ALL MOTOR VEHICLE COMMON AND CONTRACT CARRIERS LISTED ON APPENDIX A AND OTHER INTERESTED PERSONS:

I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission (Commission) hereby issues this Notice of Proposed Amendments to Certificates of Public Convenience and Necessity and Contract Carrier Permits, and Notice of Proposed Waivers (Notice) to the certificates of public convenience and necessity (CPCNs) and contract carrier permits (Permits) listed in Appendix A.

2. The proposed amendments to each CPCN and Permit are found in Appendices B and C and appear in the legislative (strikeout/underline) format.  The purpose of the proposed amendments is to eliminate obsolete language referring to services that are no longer subject to the Commission’s jurisdiction. The authority to provide transportation of passengers in intrastate commerce will not be affected by the proposed amendments.

3. The Commission has recently taken a similar action to that proposed in this Notice.  See Decision Nos. C10-0055, R10-0278, and R10-0278-E in Docket No. 10M-028CP.  Additionally, the Commission ordered that two authorities be re-noticed due to incomplete descriptions of the authorities in the original notice. See Decision Nos. C10-0788 and C10-1019 in Docket No. 10M-028CP.

4. The Commission no longer has statutory jurisdiction to issue a CPCN or Permit for the transportation of property.  Federal law preempts states from regulating rates, routes, or service with respect to the transportation of property, with some exceptions relating to household goods transportation and the nonconsensual towing of motor vehicles. 49 U.S.C. § 14501(c). In response to this federal preemption, the Colorado Legislature passed House Bill (HB) 95-1068, changing the transportation of property from being fully regulated under Articles 10 and 11 of Title 40, C.R.S., to being regulated only for insurance and safety purposes under Article 16 of Title 40, C.R.S. 

5. Pursuant to HB 95-1068, the Commission cancelled all property carrier permits issued under Articles 10 and 11 and issued new registrations as property carriers under Article 16.

6. HB 09-1244, which went into effect on August 5, 2009, exempted transportation of property from the Commission’s jurisdiction and moved insurance oversight to the Department of Public Safety.
  In compliance with HB 09-1244, the Commission cancelled all property carrier registrations issued under Article 16.

7. HB 10-1167, which became effective on April 15, 2010, removed any remaining language in Title 40 regarding jurisdiction of the Commission over property carriers.  Remaining is § 40-16-102(3), C.R.S., that states, “Property carriers by motor vehicle shall not be subject to regulation by the commission.”

8. The Commission therefore has no statutory jurisdiction to issue the interstate operating authorities found in PUC Nos. 298&I, 394&I, and 1891&I. The transportation of property and passengers in interstate commerce is regulated by the United States Department of Transportation pursuant to 49 U.S.C. Part B.

9. The “&I” or “ANDI” suffix on PUC Nos. 298&I, 394&I, and 1891&I is a holdover designation indicating that the CPCN included interstate operating authority.  Having no jurisdiction over interstate commerce, the Commission no longer issues CPCN or Permit numbers with such a suffix.

10. This Notice proposes to amend each CPCN and Permit listed in Appendix A to eliminate language regarding property transportation.  In addition, this Notice also proposes to amend PUC Nos. 298&I, 394&I, and 1891&I to eliminate language granting authority to provide interstate transportation of passengers and/or property.  

11. Rule 6206 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations states:

The Commission shall not grant, extend, or otherwise modify a common carrier certificate or contract carrier permit, if the regulated intrastate carrier would thereby obtain duplicating or overlapping authorities.  Nothing in this rule shall be construed to prohibit Commission cancellation of duplicating or overlapping language that arises as a result of any such grant, extension, or other modification.

Consistent with Rule 6206 and for the purpose of eliminating any duplicating or overlapping language, this Notice proposes to consolidate PUC Nos. 298&I, 394&I, and 1891&I into PUC No. 298&I, as found in Appendix D, and renumbering it PUC No. 298.

12. The Commission recognizes that Rule 6103(a)(II)(B) states that external markings on a motor vehicle must contain the letter and number designation of the carrier’s CPCN(s), which includes the “&I” or “ANDI” suffix.  Should the Commission renumber PUC No. 298&I as 298, this Notice proposes that a waiver of Rule 6103(a)(II)(B) be granted to Greyhound Lines Inc., whose motor vehicles may be marked with the “&I” or “ANDI” suffix operating under PUC No. 298&I.  Such a waiver would not affect the public safety.

13. Appendix C contains the proposed amendments specific to PUC Nos. 298&I, 394&I, and 1891&I with explanations in italics.  Appendix D contains a consolidation of these authorities into renumbered PUC No. 298 in Appendix D 

14. The Commission finds that amending the CPCNs and Permits listed in Appendix A is in the public interest.

15. The Commission will refer this matter to an Administrative Law Judge to conduct a hearing on the proposed amendments to the CPCNs and Permits listed in Appendix A and related issues at the below-stated time and place.  Interested persons may submit written comments on the proposed amendments, including data, views, or arguments, and present these orally at hearing.  In the event interested persons wish to file comments before the hearing, such comments shall be filed no later than November 22, 2010.  Reply comments should be submitted by December 2, 2010.  The Commission will consider all submissions, whether oral or written.

16. The failure of a carrier identified in Appendix A to this Notice to file comments or otherwise respond shall constitute that carrier’s acquiescence with the Commission’s proposed CPCN/Permit modification and will result in the Commission issuing a modified CPCN/Permit to such carrier in the form proposed in Appendix B.

II. ORDER

A. The Commission Orders That:

1. A hearing on the proposed amendments and waiver shall be held before an Administrative Law Judge (ALJ) as follows:

DATE:

December 21, 2010
TIME:

9:00 a.m.

PLACE:
Commission Hearing Room



Suite 250



1560 Broadway



Denver, Colorado
2. The ALJ may set additional hearings, if necessary.

3. Interested persons may submit written comments and may present these orally unless the ALJ deems oral comments unnecessary.  Such comments shall be submitted no later than November 22, 2010.  Reply comments should be submitted by December 2, 2010.

4. The failure of a motor carrier identified in Appendix A to this Notice to file comments or otherwise respond shall result in the Commission issuing a modified certificate of public convenience and necessity/contract carrier permit to such carrier in the form proposed in Appendix B.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 13, 2010.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER ABSENT.









� House Bill 09-1244 did not affect the Commission’s jurisdiction over towing carriers and household goods movers.
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