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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Mesa County Public Works Department (Mesa County) on August 30, 2010 requesting authority to construct a concrete sidewalk/pathway across both sides of the highway-rail crossing of 33 Road and the tracks of the Union Pacific Railroad Company (UPRR), National Inventory No. 253769B in Mesa County, Colorado. 

2. The Commission gave notice of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed September 1, 2010.

3. Commission Staff sent a deficiency letter to Mesa County on September 1, 2010 outlining that a vicinity map, plans, and a profile drawing required by Commission Rule 4 Code of Colorado Regulations 723-7-7204 were not included with the Application.  Mesa County was requested to cure the deficiencies by September 13, 2010.  No responses were provided by Mesa County to cure the deficiencies.

4. On September 14, 2010, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the Application.

5. The Commission has reviewed the record in this matter and deems that the Application is incomplete pursuant to § 40-6-109.5, C.R.S.  Notice of information missing from the Application was provided to the applicant, and the applicant made no filing with the Commission to provide the missing information.

6. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

7. Now being fully advised in the matter, we deem the Application incomplete and dismiss the Application without prejudice.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Mesa County Public Works Department on August 30, 2010 requesting authority to construct a concrete sidewalk/pathway across both sides of the highway-rail crossing of 33 Road and the tracks of the Union Pacific Railroad Company (UPRR), National Inventory No. 253769B in Mesa County, Colorado is deemed incomplete pursuant to § 40-6-109.5, C.R.S.

2. The intervention by right filed by UPRR is noted.

3. The Application is dismissed without prejudice.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 13, 2010.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER ABSENT.









3

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












