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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of applications for rehearing, reargument, or reconsideration (RRR) to Decision No. C10-0958 filed by Tradewind Energy and Horizon Wind Energy, LLC (Wind Developers) and Black Hills/Colorado Electric Utility Company, LP (Black Hills) on September 20, 2010.  By Decision No. C10-0958, mailed August 31, 2010, the Commission adopted revisions to the Electric Resource Planning (ERP) Rules contained in 4 Code of Colorado Regulations (CCR) 723-3-3600, et seq. Now, being fully advised in the matter, we grant, in part, and deny, in part, the RRR.

B. Wind Developers
2. In their RRR, Wind Developers state that they are pleased with the transmission-related language adopted by the Commission in Decision No. C10-0958, but also request that the Commission add paragraph (f) to Rule 3608 to provide additional certainty to bidders regarding bid evaluation criteria the utilities will use.  Wind Developers argue that the Commission should clarify that bidders may utilize inputs provided by to the Commission pursuant to Rule 3608.
3. We agree that bidder certainty is important, but disagree with the approach offered by Wind Developers.  The ERP rules contemplate that the utility will propose a plan to which the parties will comment through testimony and hearings.  The Commission will then issue a Phase I decision on the issues, including the transmission-related issues.  The utility will then issue RFPs based on the entire Phase I decision.  The Commission will select a portfolio of resources based on the received bids.  
4. In response to Wind Developers, we will modify Rule 3615 as follows:

(b)
Contents of the request(s) for proposals.  The proposed RFP(s) shall include the bid evaluation criteria the utility plans to use in ranking the bids received. The utility shall also include in its proposed RFP(s): (1) details concerning its resource needs; (2) reasonable estimates of transmission costs for resources located in different areas pursuant to rule 3608, including a detailed description of how the costs of future transmission will apply to bid resources; (3) the extent and degree to which resources must be dispatchable, including the requirement, if any, that resources be able to operate under automatic dispatch control; (4) the utility's proposed model contract(s) for the acquisition of resources; (5) proposed contract term lengths; (6) discount rate; (7) general planning assumptions; and (8) any other information necessary to implement a fair and reasonable bidding program.
5. This amendment will provide certainty to bidders, since the utility will address transmission issues, including transmission and utility-self build proposals, if applicable, in its plan.  Parties can provide testimony and the Commission will make a ruling on such contested issues in the Phase I decision, prior to bidding. 
C. Black Hills

6. In its RRR, Black Hills requests that the Commission clarify that paragraphs (g) and (h) of Rule 3604 will require the utility resource plan to include only the projected emissions as well as water withdrawals and consumption information for both new utility self-build proposals and generic resources.  We agree with Black Hills, grant this request for clarification, and amend the rules accordingly.
7. Black Hills requests the Commission clarify that Rule 3604(i), which pertains to proposed RFPs and model contracts, will not apply to the utility.  This is because the utility does not solicit bids to acquire resources from itself.  We generally agree with Black Hills
 and strike the phrase “from the utility, other utilities and non-utilities” from Rule 3604(i).
8. Black Hills also objects to the sentence in Rule 3604(k), which states that “[t]he utility shall propose a range of possible future scenarios and input sensitivities for the purpose of testing the robustness of the alternate plans under various parameters.”  Black Hills argues that it is unclear at what point would the robustness of the alternate plans be tested. We clarify that this analysis can be performed either in Phase I or Phase II, depending on where the utility proposes to evaluate the resources.

9. Black Hills objects to Rule 3617(a), which requires that annual progress reports contain certain specified information for a running ten-year period beginning at the report date.  Black Hills asserts that reporting beyond the timeframe of the previous ERP will turn the report into a full-blown ERP filing, adding significant expenses.  We find that the expanded reporting is an important step in requiring the utility to keep the Commission and interested parties informed about its current views on how to meet future needs.  The utility should be analyzing its future resource needs whether this rule is in place or not, so we disagree that it will add a “significant expense.” We deny the RRR based on this argument.
10. Finally, Black Hills recommends that Rule 3612(d) be amended to prohibit the Independent Evaluator (IE) from contacting parties other than the utility.  Black Hills argues that the IE is an advisor and thus should not be in contact with parties. However, the IE is not only an advisor to the Commission as Black Hills asserts, but is also a “watchdog” as discussed in detail in Decision No. C10-0958.  We find that it is best to leave the issue of whether the IE should communicate with the intervenors to the discretion of the IE.  We also note that the Commission will have an opportunity to address such issue as they arise in a specific ERP docket and we will weigh the facts and circumstances of each case in providing further guidance to the IE.
II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration (RRR) to Decision No. C10-0958 filed on September 20, 2010 by Tradewind Energy and Horizon Wind Energy, LLC, is granted in part, consistent with the above discussion.
2. The RRR to Decision No. C10-0958 filed by Black Hills/Colorado Electric Utility Company, LP, on September 20, 2010 is granted in part, consistent with the above discussion.

3. The rules shall be effective 20 days after publication in the Colorado Register by the Office of the Secretary of State.
4. The 20-day time-period provided by § 40-6-114(1), C.R.S. to file an application for rehearing, reargument or reconsideration shall begin on the first day after the effective date of this Order.This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
October 6, 2010.
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� However, we note that in the history of the IRP/LCP/ERP rules, the competitive bidding process has anticipated bids from the utility for utility-owned resources.  Further, the RES rules and § 40-2-124(1)(f)(I), C.R.S., contemplate bids from the utility “…nothing in this paragraph (I) shall preclude the qualifying retail utility from bidding to own a greater percentage of new eligible energy resources…”
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