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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument or Reconsideration (RRR) of Decision No. C10-0863 filed by Eschelon Telecom of Colorado, Inc., doing business as Integra (Integra) on August 31, 2010.   Integra asks that the Commission reconsider its decision concerning the Six Year Review of Qwest Corporation’s (Qwest) Colorado Performance Assurance Plan (CPAP) and defer further ruling until the Qwest-CenturyLink proposed merger proceeding, Docket No. 10A-350T, is complete.  

2. By Decision No. C10-0863, we directed Qwest and all other interested parties including Staff of the Commission, the Office of Consumer Counsel, and Competitive Local Exchange Carriers (CLECs) to redesign the CPAP over a six-month time period.  We enumerated certain performance indicator definitions, products, and services to be included in the plan and we outlined a more streamlined process for its operation.  We set a time period of six months from the effective date of the decision for the filing of the redesigned plan.

3. In its RRR, Integra states that the proposed Qwest-CenturyLink merger may profoundly impact the companies’ wholesale customers in a number of ways, two of which at least, are related to performance assurance.  Integra asserts that the merger could affect Qwest’s current Operation Support System (OSS), the computer systems, databases, and personnel used to perform all wholesale services and that Qwest and CenturyLink, Inc. have given no assurances in the merger docket that CLECs will continue to have access to the same or comparable OSS in the future.

4. Second, Integra states that backsliding in Qwest’s wholesale service quality is a very real possibility as a result of the merger and must be guarded against.  According to Integra, the circumstances of the proposed merger make a continued meaningful wholesale performance plan all the more essential.  Integra points out that at the time of the CPAP discussions and this Commission’s decision on the redesign, the proposal for the merger was not known and that a change in circumstances could render the Commission’s prior careful examination, inapplicable.

5. Therefore, Integra requests that the Commission defer further reexamination of Qwest’s CPAP until the proposed merger proceedings are done at both the state and federal levels.  Integra asserts that given the expedited merger proceedings, the delay should not be unduly long or harmful to Qwest.  Integra further states that it is hard to imagine how the parties could devote the time necessary to this important docket while they are simultaneously taken up by the multi-state and federal merger proceedings. 

B. Analysis

6. We deny Integra’s Application for RRR.  The merger, if approved, should have no effect on Qwest’s obligation to provide wholesale services in a non-discriminatory manner.  Any concerns regarding the consolidation of operational support systems and possible effects on wholesale performance can be raised in the merger docket.  If, as a result of the merger proceeding, changes are necessary to the CPAP, those changes can either be incorporated in the redesign discussions or as proposed amendments to the CPAP in the future.

7. We are, however, sympathetic to the work load issue raised by Integra.  Therefore, we will start the six-month redesign time period on October 1, 2010.  This will give parties until April 1, 2011 to file a redesigned CPAP.  We expect to issue a decision on the merger by the end of this year, which should allow the parties several months to incorporate any pertinent information from that proceeding.  Until the Commission approves a new plan, the current plan shall remain in effect. 
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument or Reconsideration filed by Eschelon Telecom of Colorado, Inc., doing business as Integra is denied.
2. Parties shall have until April 1, 2011 to file a redesigned Colorado Performance Assurance Plan for Commission approval. 
3. All other aspects of Decision No. C10-0863, including the substance of the redesign of the Colorado Performance Assurance Plan, the parties involved, and the use of a facilitator, remain in full force and effect.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 15, 2010.
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