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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for a Limited Modification to the Procedural Schedule and Request for Shortened Response Time (Motion), filed by Public Service Company of Colorado (Public Service) on September 17, 2010.

2. In Decision No. C10-1009, we denied a request by Peabody Energy Company to compel access to the long-term gas contract between Public Service and Anadarko Energy Service Company (Anadarko).  In that Decision, we stated:

[T]he Commission reminds Public Service that it alone bears the burden of proof regarding the reasonableness of the contract.  As such, the Commission strongly encourages Public Service to provide the commission with additional explanation and background regarding the contract, its provisions, and its relative benefits compared to other bids.  Similarly, if Public Service or Anadarko can identify any portions of the contract that are not highly confidential, the record will likely be improved.

Decision No. C10-1009, at ¶ 7.

3. In order to address the Commission’s concern, Public Service has provided Supplemental Direct Testimony from Mr. Timothy Carter, which addresses the long-term contract and Public Service’s bid evaluation process.

4. To accommodate consideration of this Supplemental Direct Testimony, Public Service seeks a modification of the procedural schedule.  Public Service asks that Commission Staff (Staff) and the Colorado Office of Consumer Counsel (OCC) be allowed until October 8, 2010 to file responsive Supplemental Answer Testimony.  Public Service further seeks an opportunity to provide oral rebuttal examination during the hearing in this matter on any Supplemental Answer Testimony that may be filed.

5. The Commission will grant Public Service’s Motion in part.  We agree October 8, 2010 is an acceptable deadline by which Staff and the OCC may file responsive Supplemental Answer Testimony.  However, due to the already full hearing schedule, we are reluctant to allow Public Service to present oral rebuttal at hearing.  Therefore, we will order Public Service to submit any written rebuttal no later than October 15, 2010.
II. ORDER

A. The Commission Orders That:

1. The Motion for a Limited Modification to the Procedural Schedule and Request for Shortened Response Time, filed by Public Service Company of Colorado, is granted in part, consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 22, 2010.
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