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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion to Compel Access to Long-Term Gas Contract and Request for Shortened Response Time (Motion) filed by Peabody Energy Corporation (Peabody) on September 3, 2010. 

2. In Decision No. C10-0957, we held that access to the long-term gas contract at issue in this docket would be limited to Staff of the Commission and the Colorado Office of Consumer Counsel.  However, we also stated parties were free to file motions to compel access based upon more specific arguments.  Decision No. C10-0957 at ¶ 35.  We specified any such motion would be resolved by an Administrative Law Judge (ALJ).  Id.
3. Notwithstanding this previous procedural ruling, the Commission now finds good cause to address Peabody’s Motion, rather than send it to an ALJ for consideration.

4. In its Motion, Peabody requests response time be shortened to September 8, 2010 and Commission action on the filing no later than September 10, 2010.  We find good cause exists to shorten response time.  However, we believe a deadline of September 8, 2010, is insufficient.  Therefore, we shorten response time to the Motion to noon on September 9, 2010.

5. Further, we will convene a Commissioners’ Deliberations Meeting to consider the Motion at 10:30 a.m. on Friday, September 10, 2010. 

II. Order

A.  
The Commission Orders That:

1. The Motion to Compel Access to Long-Term Gas Contract and Request for Shortened Response Time (Motion), filed by Peabody Energy Corporation, is granted in part, consistent with the discussion above.

2. Responses to the Motion shall be filed no later than noon on September 9, 2010.

3. A Commissioners’ Deliberations Meeting is scheduled for:


DATE:

September 10, 2010 
TIME:

10:30 a.m. through 11:30 a.m.


PLACE:
Commission Hearing Room



1560 Broadway, Suite 250



Denver, Colorado

4. This Order is effective upon its Mailed Date.

B. 
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
September 8, 2010.
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