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I. BY THE COMMISSION:

A. Statement
1. On July 26, 2010, Public Service Company of Colorado (Public Service or Company) filed an application for authorization to provide steam service to the City and County of Denver (Denver) under the two Steam Service Agreements attached to the application as Confidential Attachment Nos. 1 and 2.   These agreements contain rates that depart from Public Service’s filed tariffs.  The application contains all of the information required by the applicable Commission rules and therefore is deemed complete.
2. The Commission gave notice of the filing of this application on July 27, 2010.  Pursuant to the notice, interventions were due on or before August 26, 2010.  No interventions were filed.
B. Findings and Conclusions
3. Public Service is a public utility engaged in, among other things, the generation, distribution, and sale of steam in Colorado.  Public Service is a public utility as defined in 
§ 40-1-103, C.R.S., and is subject to the jurisdiction of the Commission.

4. Public Service and Denver have entered into a new long, term (20 year) steam service agreement providing for steam service to the Denver Justice Center at a rate that reflects a discount from the Company’s standard tariff rates, and other non-tariff provisions (Justice Center Steam Agreement).  Public Service and Denver also entered into an Amendment to the 2001 Steam Service Agreement (See Decision No. C00-1424, Docket No. 00A-643), modifying the pricing provisions to be the same as those in the Justice Center Steam Service Agreement and modifying the term to make to two agreements coterminous.
5. This application was filed pursuant to § 40-3-104.3(1)(a), C.R.S.  That statute provides:

Upon application by any public utility providing electric, natural gas, or steam service, the commission shall authorize such public utility to provide utility services to a specific customer or potential customer by contract without reference to its tariffs on file with the commission if the commission finds that:

(I)
For contracts with a specific customer or potential customer involving electric and steam service:

(A)
The price of any such service is not below that service's variable cost;

(B)
The customer, or potential customer has expressed its intention to decline or discontinue, or partially discontinue service, to provide its own service, or to pursue the purchase of alternate services from another provider;

(C)
The approval of the application will not adversely affect the remaining customers of the public utility; and

(D)
The approval of the application is in the public interest.

In this application, Public Service requests authorization to provide steam service to Denver under the terms of a new Steam Service Agreement and an amended original steam service agreement, filed under seal as Confidential Attachment Nos. 1 and 2.  Under these agreements Public Service is contractually offering Denver steam service at rates that differ from the approved tariff. 

6. Based upon the record in this uncontested proceeding, we find that the standards for granting an application under § 40-3-104.3, C.R.S., have been met.  First, the application and its attachments demonstrate that the price Public Service will charge Denver under the contract will be above the Company's variable costs.  Second, Denver currently owns and operates its own boilers and water heaters to provide domestic heating and hot water.  Denver also owns and operates a steam distribution system which could be modified to provide additional steam service to meet the projected needs associated with new construction and expansion of facilities as described in the application.  Denver could provide its own steam service.  Third, Public Service's compliance with the provisions of § 40-3-104.3(2)(a), C.R.S., which states that the utility shall utilize a fully distributed cost method in allocating costs associated with services provided under contract, will ensure that remaining customers on the Company's system will not be adversely affected by the granting of this application.  Finally, the application sufficiently demonstrates that retention by Public Service of Denver as a customer is desirable because it will continue to contribute to recovery of the system fixed costs. For these reasons, the approval of the application is in the public interest and will be granted.

II. ORDER

A. The Commission Orders That:
1. The application is deemed complete.
2. The application by Public Service Company of Colorado for authorization to provide steam service under contracts to the City and County of Denver, pursuant to the provisions of § 40-3-104.3, C.R.S., is granted.
3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 1, 2010.
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