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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission upon consideration of an Application for Rehearing, Reargument, or Reconsideration (Application for RRR) of Decision No. C10‑0640.  By Decision No. C10-0640, the Commission awarded a temporary authority to Tundra Tours, LLC, doing business as Tundra Tours (Tundra Tours or Applicant), authorizing operations as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand sightseeing service between all points in Estes Park, Colorado, on the one hand, and all points in Rocky Mountain National Park, on the other hand.  The temporary authority authorized operations for a period of 150 days from June 23, 2010 (i.e., through and including November 20, 2010).

2. On July 9, 2010, Intervenors Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport (EVT); Stanley Brothers Taxi Company (Stanley Brothers Taxi); Estes Park Express Ltd. (EPE); and Petitioner Sirak Tewoldemedhin (Tewoldemedhin) timely filed a joint Application for RRR to Decision No.  C10-0640.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.”  Applicant must show that there is an immediate and urgent need for the transportation services and that there is no existing carrier capable of meeting the need.

4. Now being duly advised in the premises, we will grant, in part, the Application for RRR.

B. Findings of Fact

5. On May 27, 2010, based on the information before us, we granted Tundra Tours an emergency temporary authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand sightseeing service between all points in Estes Park, Colorado, on the one hand, and all points in Rocky Mountain National Park, on the other hand.  The emergency temporary authority was for a period of 30 days.  See Decision No. C10-0536.

6. On June 23, 2010, based on the information before us, we granted Tundra Tours temporary authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand sightseeing service between all points in Estes Park, Colorado, on the one hand, and all points in Rocky Mountain National Park, on the other hand.  The temporary authority was for the maximum possible period of 150 days from June 27, 2010 (or until November 24, 2010).  See Decision No. C10-0536.

7. On July 9, 2010, EVT, Stanley Brothers Taxi, EPE, and Tewoldemedhin filed their Application for RRR.  In pertinent part, EVT provides additional detail concerning the scope of its Certificate of Public Convenience and Necessity (CPCN) PUC No. 54696.  Under CPCN PUC No. 54696, EVT, inter alia, holds authority to provide transportation of passengers in call-and-demand sightseeing service between all points within a 10-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado, and between said points, on the one hand, and all points within a 75-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado, on the other hand.  EVT states that it is ready, willing, and able to provide the aforementioned sightseeing service.  EVT further states that it presently has sufficient equipment and capacity to meet the needs of the public in the subject area.

8. On July 14, 2010, Tundra Tours received from the Commission, the official notice that it is in full compliance with the conditions set forth in Decision No. C10-0640 and that it may begin service.

9. In light of the information contained in the Application for RRR, the Commission finds that a grant of temporary authority for the full length of time authorized pursuant to § 40-6-120(1), C.R.S., is unsupportable.  For this reason, the Commission will reduce the duration under which Tundra Tours may operate with a temporary authority to 95 days from June 27, 2010 (i.e., through and including September 30, 2010).  In reaching this conclusion, the Commission has balanced the following two competing factors:  (1) Tundra Tours is actively operating under the awarded temporary authority; (2) EVT has only recently assumed operations under CPCN PUC No. 54696 (following EVT’s acquisition of CPCN PUC No. 54696 from EPE) and, per the statements contained in the Application for RRR, was not actively conducting sightseeing operations as of the date of filing the Application for RRR.

10. Tundra Tours is reminded that the grant of a temporary authority creates no presumption that a permanent authority will be granted.  

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument and Reconsideration to Decision No. C10-0640 filed on July 9, 2010, by Gregg Rounds and Thomas Casey, doing business as Estes Valley Transport; Stanley Brothers Taxi Company; Estes Park Express Ltd.; and Sirak Tewoldemedhin is granted, in part.

2. Tundra Tours, LLC, is granted a modified temporary authority.

3. Tundra Tours, LLC, is granted temporary authority to conduct operations as a common carrier by motor vehicle for hire for a period of 95 days commencing from June 27, 2010 (i.e., through and including September 30, 2010).

4. That portion of Decision No. C10-0640 authorizing a temporary authority of a longer duration is reversed.  All other aspects of Decision No. C10-0640 remain in full force and effect.

5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 4, 2010
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