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I. BY THE COMMISSION

A. Statement

1. By Decision No. C10-0452, the Commission opened Docket No. 10M-245E in order to consider an emissions reduction plan for coal-fired electric generating units expected to be filed by Public Service Company of Colorado (Public Service or the Company) in compliance with House Bill 10-1365 (HB 10-1365).  In that same decision, the Commission ordered Public Service to produce certain records and documents that would be helpful for the Commission, parties, amici curiae, and others in developing a record and recommendations for this proceeding.  Paragraph 38 of that decision further allows interested persons, including non-parties, to file written requests to the Commission asking that the Commission order Public Service to produce additional documents.

2. By Decision No. C10-0678, we ordered Public Service to produce “any analyses that compare the Company’s projections of natural gas, coal, and CO2 costs, from 2000 to the present, to actual costs for the same period (e.g., a comparison of the gas costs for 2009 that the Company projected in 2000 with actual gas costs in 2009).”  
3. On July 15, 2010, Public Service reported to the Commission that it “has no documents responsive to the request.”
4. Ms. Leslie Glustrom, a pro se intervenor in this Docket, filed a Motion to Compel (Motion) on August 2, 2010, requesting that the Commission compel Public Service to produce related information, such that she or any other party in this Docket can complete an analysis comparing the fuel cost projections that Public Service has used in the past to the fuel costs the Company has actually incurred.  Ms. Glustrom also requests response time to her Motion be shortened to Monday, August 9, 2010.

B. Discussion and Findings

5. Ms. Glustrom argues assumptions about future cost of coal and natural gas will be fundamental in the cost and rate impact analyses associated with Public Service’s emissions reduction plan submitted under HB 10-1365.  She specifically expresses a concern that if the projected cost of coal is too low or the projected cost of natural gas is too high, the overall estimated cost of any emissions reduction plan submitted by Public Service will be inflated.  

6. Ms. Glustrom lists in her Motion several sources of projected fuel costs used by Public Service in past proceedings (mostly resource planning dockets), which she thinks can be used to complete the type of analysis we thought might already be available in Decision No. C10-0678.  

7. Although we understand Ms. Glustrom’s concerns about the accuracy of the Company’s projected fuel costs and the role such projections will likely play in this Docket, we will not require Public Service to produce the data Ms. Glustrom seeks. 
8. Decision No. C10-0678 required Public Service to provide any analysis of vintage cost projections versus actual costs if the Company already completed, if such an analysis was readily available.  Public Service states it has no such analysis.  Consistent with our practices in this Docket regarding data requests submitted under Decision No. C10-0452, we will not require the Company to complete a new analysis.  

9. Further, we decline to order Public Service to produce the data necessary to complete comparisons between projected and actual fuel costs, as Ms. Glustrom requests in her Motion.  We reiterate, as we have in similar previous decisions, that the Commission may require Public Service to produce records and documents pursuant to § 40‑2‑106, C.R.S., and because this authority belongs to the Commission, rather than the party making the request, we have the discretion to modify any written requests we receive.  

10. However, our decision not to order production of this specific data, rendered pursuant to § 40-2-106, C.R.S., in no way prejudices Ms. Glustrom or any other party seeking the same data through the discovery process in this proceeding.  

11. Finally, by Decision No. C10-0808, mailed on July 30, 2010, we required Public Service to consider the comments of Ms. Glustrom and other parties regarding the inputs and assumptions to the STRATEGIST modeling.  The “sensitivities” that Public Service will conduct are intended to illustrate the impacts of a range of reasonable views of projected fuel costs, such that parties, including Ms. Glustrom, can draw conclusions about their own positions on the costs and rate impacts of Public Service’s emission reduction plan.

II. ORDER

A. The Commission Orders That:

1. Response time to the Motion to Compel (Motion) filed by Leslie Glustrom on August 2, 2010 is waived.

2. The Motion filed by Ms. Glustrom on August 2, 2010 is denied, consistent with the discussion above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 4, 2010.
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