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I. BY THE COMMISSION

A. Statement

1. By Decision No. C10-0452, the Commission opened Docket No. 10M-245E in order to consider an emission reduction plan for coal-fired electric generating units expected to be filed by Public Service Company of Colorado (Public Service or the Company) in compliance with House Bill 10-1365 (HB 10-1365).  

2. In Decision No. C10-0452, the Commission ordered Public Service to produce certain records and documents that would be helpful for the Commission, parties, amici curiae, and others in developing a record and recommendations for this proceeding.  Paragraph 38 of Decision No. C10-0452 allows interested persons, including non-parties, to file written requests to the Commission asking that the Commission order Public Service to produce additional documents.

3. The Commission may require Public Service to produce records and documents pursuant to § 40‑2‑106, C.R.S.  Because this authority belongs to the Commission, rather than the party making the request, we have the discretion to modify any written requests we receive.  We also note that, if the Commission elects not to order Public Service to produce certain requested data under § 40-2-106, C.R.S., our decision in no way prejudices a party if the same request is made pursuant to the discovery process in this proceeding.  

4. On July 29, 2010, Peabody Energy Corporation (Peabody Energy) filed a written data request for nine items pursuant to paragraph 38 of Decision No. C10-0452.

B. Discussion

5. Peabody Energy requests that we direct Public Service to produce four items developed in the Company’s most recent Phase I and Phase II base rate case for electric service.  These include:

· The revenue requirements study from Docket No. 09AL-299E, developed pursuant to Decision No. C09-1446, in executable, native format (i.e., as a 
MS Excel spreadsheet). This information would likely take the form of Company witness Debbie Blair’s Exhibit No. DAB-1.

· The functionalized cost of service study from Docket No. 09AL-299E, developed pursuant to Decision No. C09-1446, in executable, native format (i.e., as a MS Excel spreadsheet). This information would likely take the form of Company witness Debbie Blair’s Exhibit No. DAB-2.

· The class-allocated cost of service study from Docket No. 09AL-299E, developed pursuant to Decision Nos. C09-1446, C10-0286, C10-0365, and C10-0286E, in executable, native format (i.e., as a MS Excel spreadsheet). This information would likely take the form of Company witness James Jordan’s Exhibit No. JCJ-1, consistent with Advice Letter No. 1563-Electric.  Peabody Energy also seeks the related work papers.

· The “revenue proof” based on the class-allocated cost of service study from Docket No. 09AL-299E, developed pursuant to Decision Nos. C09-1446, C10-0286, C10-0365, and C10-0286E in executable, native format (i.e., as a MS Excel spreadsheet). This information would likely take the form of Company witness David Wollaver’s Exhibit No. DAW-1, consistent with Advice Letter No. 1563-Electric.  Peabody Energy also seeks the related work papers.

6. Peabody Energy also seeks five additional items, including:  

· An electronic copy of the spreadsheet containing the calculations that produced expected reductions in NOx emissions as presented by Public Service at its June 11, 2010 workshop (see Appendix A to Peabody Energy’s data request filed on July 29, 2010).

· Transmission assessments, analyses, studies, or plans relating to the potential retirement of the Company’s Cherokee and Valmont coal-fired generation units.  

· Appendices to the document produced by Public Service on July 15, 2010 as “Attachment X,” or the Rocky Mountain Area Voltage Coordination Guidelines.

· The version number and specific module of STRATEGIST that Public Service will use to develop the August 2010 filing of its emissions reduction plan.

· A copy of the video tape that Public Service made of its June 11, 2010 workshop.

7. On August 3, 2010, Public Service filed a response to Peabody Energy’s instant data request.  Public Service explained that it does not oppose Peabody Energy’s request but seeks authorization from the Commission to produce the data on August 20, 2010, seven days after the filing of its emissions reduction plan on August 13, 2010.  Public Service explained that it will be “scrambling” next week to complete its modeling and to prepare its HB 10-1365 filing.  Public Service also stated that some of the requested information may not exist as documents.

8. In addition, Public Service requests that the Commission allow no further document production requests pursuant to paragraph 38 of Decision No. C10-0452.

9. Shortly after Public Service filed its response, Peabody Energy submitted, on the same day, a motion for leave to reply to Public Service’s response and a reply.  Peabody Energy pointed out that the Commission set no time limit for written requests under paragraph 38 of Decision No. C10-0452.  Peabody Energy also requested that the Commission not allow Public Service to count its filing as a discovery request pursuant to the Commission’s directives for discovery in this proceeding.

C. Findings

10. Although we recognize that Public Service does not object to Peabody Energy’s request for information as set forth in its July 29, 2010 filing, we shall nonetheless consider Peabody Energy’s request according to the same process we have used when addressing earlier data requests submitted to the Commission pursuant to paragraph 38 of Decision No. C10-0452.  As a general matter, we find the information that Public Service is required to produce in accordance with our authority under § 40-2-106, C.R.S., to be distinct from the information sought by parties through the discovery process.

11. We find that Peabody Energy’s request for information from the Company’s last electric rate case is reasonable.  Although the requested information encompasses many more costs than those that will likely be at issue in this Docket, the requested information should be readily available to Public Service and would be useful in evaluating the reasonableness of rate impacts under § 40-3.2-205(1)(j), C.R.S.  We therefore direct Public Service to produce the revenue requirements study and functionalized cost of service study from Docket No. 09AL-299E, as specified by Peabody Energy in its July 29, 2010 data request.  Similarly, we order Public Service to produce the class-allocated cost of service and the “revenue proof” based on the class-allocated cost of service study from Docket No. 09AL-299E.  However, Public Service need not produce the work papers associated with these two items, as also requested by Peabody Energy.

12. We direct Public Service to produce the underlying calculations of the expected NOx emissions reductions as set forth in Attachment A to Peabody’s data request.  This information should be readily available and would be useful to the Commission and the parties.  

13. We decline, however, to restate our directive that Public Service shall produce any transmission assessments, analyses, studies, or plans relating to potential retirement of Cherokee and Valmont plants.  The Commission already ordered the production of such documents by Decision No. C10-0678.  If there is additional information that Peabody believes is available, it should pursue them in accordance with the discovery process we established for this Docket.

14. As acknowledged by Peabody Energy, Public Service produced, on July 15, 2010, a copy of the Rocky Mountain Area Voltage Coordination Guidelines in response to Decision No. C10-0678.  It appears that the appendices to those guides, which were not included in the July 15, 2010 filing, cover many regions, some of which are likely not relevant to the Company’s emissions reduction plan under HB 10-1365.  As such, we direct Public Service to produce only the material in the appendices to “Attachment X” that relate to Public Service’s Denver-Metro service area, including Boulder.  

15. We further direct Public Service to produce the version number and relevant modules of STRATEGIST that it intends to use to develop its emissions reduction plan filing due on August 13, 2010.  We will not require Public Service to produce a copy of the video recording of the Company’s June 11, 2010 workshop.  

16. Public Service shall file the information as required above within seven calendar days of the effective date of this Order.  In the event Peabody Energy or any other party seeks to obtain information we have not ordered Public Service to produce by this Order, the discovery process for this proceeding remains available to them.

17. With respect to additional data requests submitted to the Commission pursuant to paragraph 38 of Decision No. C10-0452, we will accept such requests through noon on August 6, 2010.  We will consider such requests, if any, at the Commissioners’ Weekly Meeting scheduled on August 11, 2010.

II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado (Public Service) shall produce the revenue requirements study, the functionalized cost of service study, the class-allocated cost of service, and the revenue proof from Docket No. 09AL-299E, within seven calendar days, consistent with the discussion above.

2. Public Service shall produce calculations of the expected NOx emissions reductions, within seven calendar days, consistent with the discussion above.

3. Public Service shall provide the relevant appendices to the Rocky Mountain Area Voltage Coordination Guidelines, filed in response to Decision No. C10-0678, relating to Public Service’s Denver-Boulder service area, consistent with the discussion above.

4. Public Service shall produce the version number and relevant modules of STRATEGIST that it intends to use to develop its emissions reduction plan filing, consistent with the discussion above.

5. The motion for leave to file a reply to Public Service’s response to the written data request submitted by Peabody Energy Corporation (Peabody Energy), as filed by Peabody Energy on August 3, 2010, is granted.

6. Parties and other interested persons may file written requests for the Commission to order Public Service to produce certain documents and records, pursuant to Decision No. C10-0452, on or before noon on August 6, 2010, consistent with the discussion above.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 4, 2010.
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