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I. BY THE COMMISSION

A. Statement, Discussion, and Conclusion
1. This matter comes before the Commission for consideration of Exceptions to Recommended Decision No. R10-0793, filed by Black Hills/Colorado Electric Utility Company, L.P. (Black Hills or Company) on July 30, 2010.  

2. On January 5, 2010, Black Hills filed Advice Letter No. 628, seeking to increase the Company’s overall annual revenue requirement by 12.84 percent, or $22,973.297 per year.  The matter was assigned to Administrative Law Judge (ALJ) Gomez.

3. Black Hills reached a Settlement Agreement with Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC), which it filed with the Commission on May 17, 2010.  No party objected to the approval of the Settlement Agreement, or to implementation of the General Rate Schedule Adjustment (GRSA) tariff.  ALJ Gomez held a hearing on the Settlement Agreement on June 10, 2010.  ALJ Gomez approved the Settlement Agreement, without modification, in Decision No. R10-0793.  

4. A Recommended Decision becomes an effective decision of the Commission after the 20-day period for filing exceptions has passed.  As such, ALJ Gomez directed Black Hills to file tariffs consistent with the terms of the Settlement Agreement to become effective on August 18, 2010, 21 days after Recommended Decision No. R10-0793 was issued.  Decision No. R10‑0793, Ordering ¶ 4.

5. Black Hills seeks to implement the settled and approved GRSA tariff as soon as possible.  Black Hills states a timely implementation of the GRSA was a key element in negotiating the settlement.  Black Hills estimates that, for every day of delay in implementing the GRSA, it is losing approximately $50,000 in revenues.  

6. Therefore, in its Exceptions, Black Hills seeks modification of Ordering Paragraph 4 of Decision No. R10-0793, to read:  “Black Hills/Colorado Electric Utility Company, LP shall file, on not less than one days’ notice to the Commission, tariffs consistent with the terms for the Settlement Agreement and this Order.”  Black Hills also seeks to waive response time.

7. Staff and the OCC support granting the Exceptions, and no other party objects to the Exceptions.

8. The Commission finds nothing in § 40-6-109(2), C.R.S., which governs Exceptions, that would prohibit granting Exceptions for the purpose of advancing the implementation of an approved settlement agreement.  Further, the Commission believes Black Hills has stated good cause for granting its Exceptions and for waiving response time.  As such, Black Hills’ Exceptions will be granted.  
II. ORDER
A. The Commission Orders That:

1. The Exceptions filed by Black Hills/Colorado Electric Utility Company, L.P. (Black Hills), to Recommended Decision No. R10-0793, are granted.  

2. Ordering paragraph 4 of Recommended Decision No. R10-0793 shall be amended to read:  “Black Hills/Colorado Electric Utility Company, LP shall file, on not less than one days’ notice to the Commission, tariffs consistent with the terms for the Settlement Agreement and this Order.”  

3. Response time to Black Hills’ Exceptions is waived.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
August 4, 2010.
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