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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed by Spring Cab, LLC, doing business as Spring Cab (Spring Cab), on June 23, 2010.  Being fully advised in the matter and consistent with the discussion below, we construe the letter as a motion for extension of time and grant the motion.

2. On June 15, 2009, Spring Cab filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  Spring Cab amended and supplemented its application on various occasions through August 28, 2009.

3. Because of the content of Spring Cab’s amendments and supplements, the Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on two occasions.  The final and controlling notice was issued on September 14, 2009.  As noticed, Spring Cab sought authority to provide both scheduled and taxi service.

4. Colorado Springs Shuttle LLC (Shuttle) and RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs (Colorado Springs Yellow Cab) timely intervened.

5. On November 25, 2009, Spring Cab and Shuttle filed a Stipulation (Shuttle Stipulation).  In the Shuttle Stipulation, Spring Cab agreed to remove the scheduled service portion of the authority sought, and, if the Commission accepted the Shuttle Stipulation, Shuttle agreed that its intervention was withdrawn.  The Commission accepted the Shuttle Stipulation on December 1, 2009 by Decision No. R09-1342 and dismissed Shuttle as a party in this proceeding.

6. Spring Cab’s requested authority now sought only the authority to provide taxi service.  On January 5, 2010, Spring Cab and Colorado Springs Yellow Cab filed a Motion for Acceptance of Restrictive Amendment and Stipulated Motion for Acceptance of Uncontested Proceeding (Motion).  The essence of the restrictive amendments were to set forth restrictions controlling the maximum growth of vehicles operating in taxi service at any one time during the time period between July 1, 2010 and January 1, 2013 (a schedule permitting a five-vehicle increase every six months) and to prohibit Spring Cab from filing an application to extend its authority until on or after January 1, 2013.  In exchange for Spring Cab accepting the restrictive amendments, Colorado Springs Yellow Cab agreed that, if the Commission granted the Motion, the Colorado Springs Yellow Cab intervention shall be deemed withdrawn.  

7. An administrative law judge granted the Motion, thereby accepting the application as amended and dismissing Colorado Springs Yellow Cab.  As amended, the application of Spring Cab was uncontested and unopposed.  The Commission granted the application as amended on February 23, 2010, by Recommended Decision No. R10-0157 and R10-0157-E (Decision), subject to standard conditions.  The authority as awarded provided as follows:


Transportation of 

passengers and their baggage 
in taxi service 

between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  


RESTRICTIONS:  This Certificate of Public Convenience and Necessity is restricted:  


(A)
Against commencing taxi service under this authority until on or after July 1, 2010;


(B)
Against providing taxi service between any point in the County of El Paso, State of Colorado, on the one hand, and any other point in the State of Colorado, except Denver International Airport, on the other hand;


(C)
During each time period stated in this restriction, against having in operation in taxi service at any one time more than the following number of vehicles:


July 1, 2010 to December 31, 2010:

25 vehicles  


January 1, 2011 to June 30, 2011:

30 vehicles  


July 1, 2011 to December 31, 2011:

35 vehicles  


January 1, 2012 to June 30, 2012:

40 vehicles  


July 1, 2012 to December 31, 2012:

45 vehicles  


January 1, 2013 and thereafter:

50 vehicles; 

and  


(D)
Against filing an application to extend this authority until on or after January 1, 2013.

8. As to standard conditions, Ordering Paragraph No. 8 of the Decision required Spring Cab to

(a)  cause proof of insurance (a Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 6007, 4 Code of Colorado Regulations (CCR), 723-6 (Financial Responsibility);  (b)  pay the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission;  (c)  file a tariff in compliance with Rule 6207 4 CCR, 723-6 (Tariffs), with an effective date no earlier than ten days after the tariff is received by the Commission; and (d) pay the Commission the $5.00 issuance fee.

9. Further, Ordering Paragraph No. 9 of the Decision required Spring Cab to complete these requirements on or before June 30, 2010.

10. No exceptions were filed to the Decision, and it is therefore now a final Commission decision.

11. In the letter filed on June 23, 2010, Spring Cab requests an extension of time of 90 days to file the appropriate proof of insurance and fulfill the requirements of Ordering Paragraph No. 8 of the Decision.

12. The Commission will construe the letter filed by Spring Cab on June 23, 2010, as a motion for an extension of time to complete the filing requirements of the Decision.  If granted, the effect of Spring Cab’s request would be to delay its entry into the taxicab marketplace.

13. On June 25, 2010, Colorado Springs Yellow Cab filed a Conditional Lack of Objection to Extension of Inception Date.  Colorado Springs Yellow Cab argues that, if the Commission grants Spring Cab’s motion, the dates in the Certificate of Public Convenience and Necessity (CPCN) (specifically Restrictions (C) and (D)) need to be slid by 92 days.

14. The Commission, after a review of the information provided by Spring Cab and the argument presented by Colorado Springs Yellow Cab, finds that it is not necessary or appropriate to slide the dates in the Spring Cab CPCN in exchange for granting the requested 90-day extension to comply with the Decision.  To the contrary, rather than harming Colorado Springs Yellow Cab, we find that any delay beyond July 1, 2010 in Spring Cab commencing service inures to the benefit of Colorado Springs Yellow Cab, which taxicab company does not need to compete against Spring Cab for any period of delay in the commencement of operations. We will therefore reject the suggestion proposed to us by Colorado Springs Yellow Cab.

15. The Commission further finds that Spring Cab’s June 23, 2010 request states good cause for an extension of time to complete the filing requirements of the Decision.  The Commission grants Spring Cab an additional 90 days from July 1, 2010, to complete the filings named in Decision No. R10-0157, or until September 29, 2010.
II. ORDER

A. The Commission Orders That:

1. The request filed by Spring Cab, LLC, doing business as Spring Cab (Spring Cab) for additional time to complete the requirements of Decision No. R10-0157 is granted.

2. Spring Cab is granted an additional 90 days from July 1, 2010, to complete the filings named in Decision No. R10-0157, or until September 29, 2010.

3. The proposal set forth in the Conditional Lack of Objection to Extension of Inception Date filed by RDSM Transportation, Ltd., doing business as Yellow Cab Company of Colorado Springs, is rejected.
4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 30, 2010.
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