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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of a Petition for Extension of Time (Petition) filed by Public Service Company of Colorado (Public Service) on April 19, 2010.  Public Service seeks a temporary variance from its Tariff Schedule NM and Commission Rules 4 Code of Colorado Regulations (CCR) 723-3-3664(a) and (b).
2. Under Commission Rule 4 CCR 723-3-3664(a), a customer’s retail electricity consumption may be offset by the electricity generated from eligible energy resources on the customer’s side of the meter provided that, among other things, the generating capacity of the customer’s facility is sized to supply no more than 120 percent of the customer’s average annual electricity consumption at that site. 4 CCR 723-3-3664(a).

3. Rule 3664(b) further provides that if a customer generates renewable energy in excess of its consumption, the excess kilowatt hours shall be carried forward from month to month and credited at a ratio of 1:1 against the customer’s retail kilowatt-hour consumption in subsequent months.  The Rule goes on to state that within either 60 days of the end of each calendar year, or within 60 days of when the customer terminates service, the utility will compensate the customer for any accrued excess kilowatt-hour credits, at the utility’s average hourly incremental cost of electricity supply over the most recent calendar year.  In the alternative, the customer may make a one-time election to request that the excess kilowatt hours be carried forward as a credit from month to month indefinitely until the customer terminates service with the utility.
4. The terms and conditions of Public Service’s Net Metering Tariff are consistent with this rule. See Public Service Company of Colorado Colo. PUC No. 7 Electric, Fourth Revised Sheet No. 92, Schedule NM.
5. In its Petition, Public Service states that as part of the National Renewable Energy Laboratory (NREL) research and development work, SunEdison has installed a 1 MW PV solar system at the lab.  Currently the 1 MW system is connected behind the meter together with about 1.6 MW of other generation along with the customer load.  Under this configuration, the system complies with the Rule 4 CCR 723-3664(a)(I) which specifies that “[t]he generator shall be sized to supply no more than 120 percent of the customer’s average annual electricity consumption at that site.”

6. As part of recent research and development work, a GE 1.5 MW wind turbine and a Siemens 2.3 MW wind turbine (“Large Wind Turbines”) have also been installed at NREL.  Public Service provided the current configuration in an exhibit to its Petition.  The exhibit illustrates that the current configuration results in the 1 MW PV solar and the Large Wind Turbines all being located behind the meter, which exceeds the Rule 3664(a)(I) limit of 120 percent of customer’s average annual electricity consumption.

7. Public Service and NREL have executed an agreement to allow interim operation of the Large Wind Turbines while construction is completed.  This agreement is to remove interconnection of the Large Wind Turbines and about 1.6 MW of other generation from the building buss and configure this generation behind a separate production meter.  Public Service provided the final configuration in an exhibit to its Petition.  Public Service indicates that the final configuration will be completed approximately eight to nine months from the execution date of the Letter of Intent dated December 21, 2009, or on or about September 21, 2010.

8. While the current configuration will not comply with the Commission Rules, it complies with § 40-2-124(1)(c)(II)(B), C.R.S., which limits solar equipment located behind the meter to 120 percent of customer’s average annual electricity consumption.  The Commission finds good cause to waive Rules 4 CCR 723-3-3664(a) and (b) as requested by Public Service.

9. We also note that, beginning in 2012, House Bill (HB) 10-1001 places a 120 percent of customer’s average annual electricity consumption limit on what can be counted as retail distributed generation.  However, the NREL system should be completed prior to the retail distributed generation provision in HB10-1001 going into effect.  If it is not completed by 2012, any generation over that limit may not be counted as retail distributed generation.
II. order

A. The Commission Orders That:
1. The Petition for a temporary variance from its Tariff Schedule NM and Commission Rules 4 CCR 723-3-3664(a) and (b) filed by Public Service Company of Colorado (Public Service) on April 19, 2010 is granted.
2. Public Service shall file a notice of the completion once the waiver is no longer required.

3. In the event the completion date is later than December 21, 2010, Public Service shall notify the Commission of the estimated completion date.
4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 26, 2010.
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