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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the U.S. Army Garrison, Fort Carson, Colorado (Army) on June 15, 2010 seeking authority to modify an existing at-grade highway-rail crossing of Crestridge Avenue with the Army’s Fort Carson Spur by installing active warning consisting of flashing lights, gates, bells, constant warning time circuitry, and interconnection to the traffic signal at the intersection of Crestridge Avenue with B Street, National Inventory No. 905063G, in El Paso County, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on June 22, 2010.

3. On July 21, 2010, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR is not taking a position as to whether it objects or does not object to the Application filed.

4. The Army omitted specific information from the Application including a detailed plan and profile drawing.  The configuration and grades of Crestridge Avenue are not being changed as part of this project; only work necessary to install the active warning will occur.  Rule 7204(b) of the Commission’s Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7, allows an applicant to omit required information the applicant believes is excessive compared to the scope of the proposed project provided the application specifically justifies the omission.  Given the scope of this project, we agree with the Army that the detailed plans and profile drawing are not necessary for this Application

5. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

6. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

8. The Army is proposing to install active warning at the crossing of Crestridge Avenue with its Fort Carson Spur consisting of flashing lights, gates, bells, and constant warning time circuitry.  This new active warning is also proposed to be interconnected with the existing traffic signal at the intersection of Crestridge Avenue and B Street.  The Army is proposing these crossing upgrades as the train engineer and flagmen that currently attempt to stop vehicle traffic so the train can cross Crestridge Avenue have experienced numerous “near misses” and “close calls” by cars and commercial vehicles whose drivers are determined to beat the train to the crossing.

9. Current average daily traffic volumes on Crestridge Avenue are approximately 3,700 vehicles per day with no estimates for increases in the future as the neighboring properties using Crestridge Avenue are built out.  The Army uses the crossing for load-outs and returns of equipment, which occur approximately every three to five months.  Each load-out and return involves one to two trains per day over a two to four-day period.  The Army estimates that the number of assigned units will increase over time, but at this time it is impossible to project the number in the next 5, 10, and 20 years.  

10. The Army proposes to start construction within 7 days after Commission approval of the application and be complete within 90 days thereafter.  The Army will be required to inform the Commission in writing that the crossing upgrades and interconnection work is complete and operational within ten days of completion.  Based on the dates provided by the Army, the Commission will expect this letter sometime around November 30, 2010.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  The Army shall also file signed copies of the Construction and Maintenance Agreement for the crossing prior to the start of construction, or in the alternative, a letter stating that a Construction and Maintenance Agreement is not necessary for this project.  We will expect this agreement or letter to be filed by August 31, 2010 and expect that construction at the crossing will not begin until the signed agreement or letter has been filed.  

11. We will require the Army to file a copy of the crossing inventory form to show the updated information for this crossing.  The Commission will expect this information to be filed with completion of the crossing work around November 30, 2010.
12. The Army estimates the cost of the crossing work at Crestridge Avenue at approximately $340,500.  The Army will fully fund this project.

13. We have reviewed the interconnection and preemption timing information provided by the Army for the interconnection of the new active warning device at the Crestridge Avenue crossing with the traffic signal at the Crestridge Avenue and B Street intersection, and the timings and preemption sequencing provided by the Army appear reasonable.

14. Once construction of the crossing is complete, the Army will maintain, at its expense, all Army railroad track, appurtenances, crossing surfaces, and warning devices and El Paso County will maintain the roadway approaches to the crossing, in accordance with Rules 7211(a) and (c), 4 CCR 723-7.  
C. Conclusions

15. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

16. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

17. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

18. We find that good cause exists to grant the Application consistent with the above discussion in paragraphs 8 through 14.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the U.S. Army Garrison, Fort Carson, Colorado (Army) on June 15, 2010 seeking authority to modify an existing at-grade highway-rail crossing of Crestridge Avenue with the Army’s Fort Carson Spur by installing active warning consisting of flashing lights, gates, bells, and constant warning time circuitry and interconnection to the traffic signal at the intersection of Crestridge Avenue with B Street, National Inventory No. 905063G, in El Paso County, State of Colorado is deemed complete within the meaning of § 40‑6‑109.5, C.R.S.
2. The Intervention by Right of the Union Pacific Railroad Company is noted.

3. The Application is granted.

4. The Army is authorized and ordered to proceed with the installation of active warning equipment consisting of flashing lights, gates, bells, and constant warning time circuitry at the crossing of Crestridge Avenue with the Fort Carson Spur, and interconnection of the same with the traffic signal at the intersection of Crestridge Avenue with B Street in El Paso County, Colorado.

5. El Paso County shall maintain the roadway approaches up to the end of tie, pavement markings, and advance warning signs at the crossing at its expense pursuant to Rule 7211(c), 4 Code of Colorado Regulations (CCR) 723-7.

6. The Army shall maintain its track, rails, ties appurtenances, crossing surface, and active warning equipment at its expense pursuant to Rule 7211(a), 4 CCR 723-7.

7. The Army shall inform the Commission in writing that the active warning installation and interconnection are complete and operational within ten days of completion.  The Commission will expect this letter sometime around November 30, 2010.   However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

8. The Army shall file copies of the signed Construction and Maintenance Agreement by August 31, 2010, or in the alternative, a letter stating that a Construction and Maintenance Agreement is not necessary for this project prior to the start of any crossing construction.

9. The Army shall file a copy of the crossing inventory form for the updated crossing around the end of the project on November 30, 2010.

10. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

11. The Commission retains jurisdiction to enter further orders as necessary.

12. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2010.
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