Before the Public Utilities Commission of the State of Colorado

Decision No. C10-0807
Docket No. 10A-409R

C10-0807Decision No. C10-0807
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10A-409RDOCKET NO. 10A-409R
IN THE MATTER OF THE CITY OF FOUNTAIN FOR AUTHORITY TO CREATE ALTERNATIVE AT-GRADE, ROADWAY RAILROAD CROSSINGS FOR DUCKWOOD ROAD AND TO CLOSE THE EXISTING MESA ROAD RAILROAD CROSSINGS.
commission order deeming application complete and referring application
to an administrative law judge
Mailed Date:  August 3, 2010
Adopted Date: July 28, 2010

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Fountain (Fountain) on June 4, 2010 seeking authority to relocate the existing highway-rail at-grade crossings of the BNSF Railway Company (BNSF) and the Union Pacific Railroad Company (UPRR) with Mesa Road, National Inventory Nos. 003525D (BNSF) and 253121W (UPRR) to a new single crossing location with the proposed new Duckwood Road, no National Inventory Number provided, install active warning at the proposed new crossing, interconnect the new active warning with a proposed traffic signal at the intersection of US 85/87 and the new Duckwood Road, and close the public crossings of BNSF and UPRR with Mesa Road in Fountain, El Paso County, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on June 14, 2010.

3. On June 11, 2010, Commission Staff sent a Deficiency Letter to Fountain regarding information missing from the Application.

4. On June 22, 2010, Fountain provided responses to the Application deficiencies.  A detailed cost estimate and front sheet from the railroad was not provided.  Fountain states the information has been requested from the railroads, but has not been provided to date.

5. On July 13, 2010, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF objects to the portion of the Application that proposes that the Mesa Road crossing of BNSF remain a single vehicle width crossing for private/emergency access.  BNSF also states that it will not be doing any signal work at the proposed new crossing, so it will not be providing an estimate of costs.

6. On July 13, 2010, UPRR filed an Entry of Appearance and Notice of Intervention.  While UPRR does not necessarily oppose granting the Application, UPRR lists a number of concerns regarding the Application.

7. The Commission has reviewed the record in this matter.  Although cost estimates have not been provided as part of this Application, based on information in the Application, it appears that Fountain has made good faith attempts to obtain a cost estimate for the project from the railroads, and the estimate appears to be one of UPRR’s issues.  Therefore, we will deem the Application complete within the meaning of § 40-6-109.5, C.R.S.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application.

II. ORDER

A. The Commission Orders That:

1. The application filed by the City of Fountain (Fountain) on June 4, 2010 seeking authority to relocate the existing highway-rail at-grade crossings of the BNSF Railway Company (BNSF) and the Union Pacific Railroad Company (UPRR) with Mesa Road, National Inventory Nos. 003525D (BNSF) and 253121W (UPRR) to a new single crossing location with the proposed new Duckwood Road, no National Inventory Number provided, install active warning at the proposed new crossing, interconnect the new active warning with a proposed traffic signal at the intersection of US 85/87 and the new Duckwood Road, and close the public crossings of BNSF and UPRR with Mesa Road in Fountain, El Paso County, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of Right of the BNSF is noted.

3. The Intervention of Right of the UPRR is noted.

4. Docket No. 10A-409R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application. 

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2010.
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