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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Arvada (Arvada) on June 15, 2010 seeking authority to add a sidewalk under the existing grade separated structure of Kipling Parkway with the BNSF Railway Company (BNSF) and the Regional Transportation District (RTD) tracks, National Inventory No. 244759W in Arvada, Jefferson County, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on June 22, 2010.

3. On July 21, 2010, RTD filed an Entry of Appearance and Notice of Intervention as of Right.  RTD opposes the Application at this time because no provision is made for construction of a protective cover extending beyond the edges of the bridge as referenced in Rule 7211(g) of the Commission’s Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7.  RTD anticipates withdrawing its opposition should the Application provide for construction of the same.

4. On July 22, 2010, BNSF filed an Entry of Appearance and Notice of Intervention as a Matter of Right.  BNSF is not opposed to the installation of the sidewalk.  However, BNSF takes issue that the design does not include a canopy to protect users of the sidewalk from objects as required by Commission Rule 7211(g).

5. The Commission has reviewed the record in this matter and deems the Application complete within the meaning of § 40-6-109.5, C.R.S.

6. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application.

7. We request that the intervenors in the matter provide information regarding the bridge structure in question.  Both intervenors object to this Application because of a lack of a protective cover.  However, Rule 7211(g) is clear that such a protective cover is required only for sidewalk and/or bike path crossings under open deck bridges or trestles.  We would like information in this matter as to whether the structure in question is an open deck bridge or trestle requiring a protective cover.

II. ORDER

A. The Commission Orders That:

1. The application filed by the City of Arvada (Arvada) on June 15, 2010 seeking authority to add a sidewalk under the existing grade separated structure of Kipling Parkway with the BNSF Railway Company (BNSF) and Regional Transportation District (RTD) tracks, National Inventory No. 244759W in Arvada, Jefferson County, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of Right of RTD is noted.

3. The Intervention of Right of BNSF is noted.

4. We require the intervenors to provide information regarding the bridge structure over Kipling Parkway to ascertain if Rule 7211(g), 4 Code of Colorado Regulations 723-7, is applicable in this matter.

5. Docket No. 10A-429R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application. 

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 28, 2010.
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