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I. BY THE COMMISSION
A. Statement, Findings of Fact, and Conclusions

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument or Reconsideration of Decision No. C10-0633 (RRR Application), filed by Timberline Transportation Services, Inc. (Timberline) on July 8, 2010.

2. On December 17, 2009, a Commission Administrative Law Judge (ALJ) recommended the revocation of Certificate of Public Convenience and Necessity (CPCN) PUC No. 29375 for failure to maintain proof of adequate financial responsibility (i.e., insurance/surety coverage) on file with the Commission.  See Decision No. R09-1404.  On January 27, 2010, after the ALJ’s decision had become a decision of the Commission, Timberline filed its entire insurance policy with the Commission, rather than the required Form E, and moved that the Commission waive the Form E requirement.  On March 2, 2010, the Commission denied the waiver request but also gave Timberline 60 additional days to cause the Form E to be filed.  See Decision No. C10-0185.  Timberline never complied with the Form E filing requirement and never filed an application for rehearing, reargument, or reconsideration.  Pursuant to Decision No. C10-0185, the Commission’s administrative staff updated Commission records to show that CPCN PUC No. 29375 was revoked effective May 3, 2010.

3. On May 11, 2010, Timberline and Randy Pacheco, doing business as Cloud City Cab Company (Cloud City), filed an application for temporary approval to allow Cloud City to assume operational control of CPCN PUC No. 29375.
4. Because CPCN PUC No. 29375 was revoked prior to the filing of Timberline’s application, Timberline’s application was denied in Decision No. C10-0633.  A CPCN that has been revoked cannot be operated, assumed, or leased.  See Decision No. C96-1227, at ¶ 7 (finding a revoked CPCN could not be transferred because, upon revocation, it was no longer a bona fide operation of the carrier).

5. Concurrent with this RRR Application, Timberline filed a Request to Amend Decision No. C10-0185 in Docket No. 09C-903-INS, seeking an additional 90 days within which to file its Form E.  That Request to Amend Decision No. C10-0185 was denied.  As a result, CPCN PUC No. 29375 remains revoked.  Because a CPCN that has been revoked cannot be operated, assumed, or leased, the RRR Application must be denied.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing Reargument or Reconsideration of Decision No. C10-0633 filed by Timberline Transportation Services, Inc., on July 8, 2010, is denied.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 22, 2010.
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