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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Request to Amend Decision No. C10-0185 filed by Timberline Transportation Service, Inc. (Timberline) on July 8, 2010.

2. On November 24, 2009, a Complaint and Notice of Suspension and Hearing (Complaint) was issued by the Commission Director and served upon Timberline.  The Complaint sought revocation of Timberline’s authority for failure to show proof of continuous and effective insurance.  

3. A hearing on the Complaint was conducted on December 14, 2009.  At the hearing, Timberline presented evidence that it did possess the necessary insurance.  In Recommended Decision No. R09-1404, Administrative Law Judge (ALJ) Gomez ordered Timberline to cause its Form E to be filed with the Commission within 40 days of the effective date of the decision.  Timberline’s insurance carrier did not file a Form E with the Commission within the ordered time period.  

4. On January 27, 2010, Timberline filed a Waiver Request of Rule to File “Form E,” in which Timberline sought leave to file a copy of its insurance copy in lieu of the required Form E.  The Commission denied that Waiver Request in Decision No. C10-0185.  However, the Commission did grant Timberline an additional 60 days to file a valid Form E.  Timberline did not file the Form E within 60 days.

B. Findings

5. Timberline requests amendment of Decision No. C10-0185.  Timberline states it “has very recently identified another avenue by which the Form E may be filed” and therefore requests an additional 90 days from the effective date of Decision No. C10-0185 – May 3, 2010 – within which to file a valid Form E.  Timberline suggests the deadline be extended by amending Decision No. C10-0185 utilizing the Commission’s authority found at § 40-6-112, C.R.S.

C. Conclusions

6. Decision No. C10-0185 granted Timberline an additional 60 days to file a Form E, in excess of the 40 days granted by ALJ Gomez in Decision No. R09-1404.  Timberline has not shown good cause why additional time should be granted.  If Decision No. C10-0185 were amended in the manner Timberline suggests, it would constitute an extraordinary total of 190 additional days.  The Commission finds such an extension is extensive and unwarranted.  Therefore, the proposed amendment will be denied.

II. ORDER

A. The Commission Orders That:

1. Request to Amend Decision No. C10-0185 filed by Timberline Transportation Service, Inc. on July 8, 2010 is denied.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 22, 2010.
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