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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed by CMS Transportation, LLC (CMS Transportation), on June 25, 2010.  Being fully advised in the matter and consistent with the discussion below, we construe this letter as a Motion to Amend Decision No. R10-0276 pursuant to § 40-6-112(1), C.R.S., and grant the Motion.

2. On December 4, 2009, CMS Transportation filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.

3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 21, 2009.

4. MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro Taxi) timely intervened of right.

5. On March 12, 2010, a Joinder in Stipulation for Restrictive Amendment and Conditional Withdrawal of Intervention, and Motion for Approval was filed by Metro Taxi.

6. An administrative law judge accepted the Motion and granted the amended application on March 24, 2010, by Recommended Decision No. R10-0276 (Decision).

7. Ordering Paragraph No. 7 of the Decision required CMS Transportation to

(a)  cause proof of insurance (a Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 6007, 4 Code of Colorado Regulations (CCR), 723-6 (Financial Responsibility);  (b)  pay the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission;  (c)  file a tariff in compliance with Rule 6207 4 CCR, 723-6 (Tariffs), with an effective date no earlier than ten days after the tariff is received by the Commission; and (d) pay the Commission the $5.00 issuance fee.

8. Ordering Paragraph No. 9 of the Decision required CMS Transportation to complete these requirements within 60 days of the effective date of the Order.

9. The Order was effective on April 13, 2010.  Therefore, the 60-day period for compliance with the requirements named in the Decision expired on June 12, 2010.

10. CMS Transportation paid the vehicle identification fee and the issuance fee on June 1, 2010.

11. At this time, CMS Transportation has not submitted the appropriate proof of insurance or the tariff.

12. In the letter filed on June 25, 2010, Mr. Richard Wray, the owner of CMS Transportation states

CMS Transportation, LLC is filing this Motion respectfully to request that the Commission re-open this docket and allow for extension of time in which to comply with the commercial liability insurance and proper tariff with the Commission.

By Decision No. R10-0276, CMS was required to comply with all of the filings by June 12, 2010.  Unfortunately, CMS has been having problems securing the proper insurance coverage, but now has obtained the proper insurance coverage and is ready to make a filing.  Also, CMS has diligently been attempting to work and communicate with Commission staff in order to get a proper tariff filed.

CMS pleads with the Commission to re-open this docketed matter and allow for CMS to be granted an extension of twenty days to resolve these issues.

13. The Commission, as stated above, will construe the letter filed on June 25, 2010 as a Motion to Amend Decision No. R10-0276 pursuant to § 40-6-112(1), C.R.S., and grant the Motion.  Pursuant to § 40-6-112, C.R.S., “[t]he Commission, at any time upon notice to the public utility affected…may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”  Further, because Decision No. R10-0276 was entered based on a stipulation, we find that a new notice of the Motion to Amend is not required. 

14. We find that good cause exists to grant the Motion to Amend Decision No. R10‑0276.  However, an extension of 20 days may not be sufficient time for CMS Transportation to complete these requirements.  Therefore, an extension of time for an additional 30 days from the effective date of this Order shall be granted to complete the filings named in Decision No. R10-0276.
15. We note, however, that CMS Transportation is presumed to be aware of applicable Commission requirements and is responsible for timely complying with all such requirements.  Our decision today will have no bearing or weight when assessing similar requests in the future.

II. ORDER

A. The Commission Orders That:

1. The letter filed by CMS Transportation, LLC (CMS Transportation), on June 25, 2010, is construed as a Motion to Amend Decision No. R10-0276 pursuant to § 40-6-112(1), C.R.S. 

2. The Motion to Amend Decision No. R10-0276 filed by CMS Transportation is granted, consistent with the discussion above.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 7, 2010.
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