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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint request filed by Ionex Communications North, Inc. (Ionex) and Wilmington Trust FSB (WT) on June 23, 2010.  The applicants request Commission authorization to modify and replace the entity named in Decision No. C10-0555 that was authorized to encumber the Commission-issued authorities held by Ionex. We will construe this filing as a motion to amend (Motion) Commission Decision No. C10-0555 pursuant to § 40-6-112, C.R.S. The applicants further request that the Commission approve the requested modification on an expedited basis.  

2. The Motion filed by Ionex and WT requests that WT, as the administrative agent for lenders, be substituted for SOF Investments, L.P. (SOF), the entity that was originally intended to be the holder of the encumbrance of Ionex’s assets in the financing transaction that was the subject of this docket.  WT will serve as the administrative agent for a group of lenders that includes an affiliate of SOF.

3. The Motion states that, other than the change of the entity encumbering Ionex’s assets, there will be no other changes to the transaction that was approved in Decision No. C10-0555.  

B. Discussion
4. The Commission finds that the relief sought in the Motion is reasonable, provided that the obligations contained in Decision No. C10-0555 that will no longer apply to SOF will transfer and apply to WT.
5.  The Commission notes that the original application was unopposed and therefore finds that a new public notice of the Motion is not necessary to comply with § 40-6-112, C.R.S.

6. We find that the Motion is not contrary to the public interest and therefore grant the Motion.

7. The applicants are reminded that approval of the Commission is necessary before a certificate of public convenience and necessity can be transferred to another party in the event of default or foreclosure of the loan.  

II. ORDER

A. The Commission Orders That:

1. The joint Motion to modify and substitute the entity identified in Decision No. C10-0555 from SOF Investment, L.P. (SOF) to Wilmington Trust FSB (WT), as the holder of the encumbrance of Ionex Communications North, Inc.’s (Ionex) assets is granted with conditions noted below.
2. Ionex and WT shall jointly inform the Commission when the encumbrance has been terminated or is no longer effective by a letter sent to the Commission’s Director, noting this Docket in the subject line.

3. In the event the encumbrance held by WT is exercised or transferred to another entity, WT or the new entity and Ionex shall jointly file a transfer application to transfer the encumbered telecommunications authorities and obtain specific approval for this subsequent transfer by the Commission.
4. SOF is relieved of its responsibilities contained in Decision No. C10-0555 as it no longer is the entity that will encumber Ionex’s assets.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 7, 2010.
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