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I. BY THE COMMISSION

A. Statement

1. On June 11, 2010, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle (Applicant), filed an application for temporary approval to allow Golden West Shuttle, Inc.,  to assume operational control of Certificate of Public Convenience and Necessity (CPCN) PUC No. 52940 pending Commission consideration of the related application to permanently lease the certificate.
2. The Commission gave notice of the application on June 21, 2010.  There are no interventions opposing a grant of the application.

3. Pursuant to § 40-6-120(2), C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."

4. The application chronicles, since September 11, 2001, the various attempts at selling and leasing Applicant’s CPCN (and the other CPCNs owned by Applicant).
  Prior to that date, Applicant was operating up to 38 vans.  Thereafter, demand for service dropped to as little as 28 passengers per day.  Due to competitive pressures, undercapitalized buyers of the CPCNs, and Applicant’s lacking infrastructure, Applicant found that lease transactions were the sole mechanism to preserve the CPCNs.  Applicant states that it has spent over $1.5 million in purchasing, protecting, and maintaining the CPCNs.  The CPCNs are Applicant’s most valuable asset.  Importantly, Applicant believes that “[a]ny interruption in service under the [CPCNs] will only further injure or destroy the [CPCNs] as well as their usefulness to the public.”  Applicant states that it is not in a position to undertake operations.
B. Findings and Conclusions 

5. A failure to grant temporary approval of an assumption of operational control could result in injury to CPCN PUC No. 52940 and ultimately affect service to the public.

6. Golden West Shuttle, Inc., has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

7. This application for temporary approval is in the public interest.

8. Applicant and Golden West Shuttle, Inc., are advised that the grant of temporary approval of an assumption of operational control creates no presumption that permanent lease approval will be granted.

II. ORDER 

A. The Commission Orders That:

1. The application for temporary approval of an assumption of operational control filed by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, is granted.

2. Golden West Shuttle, Inc., is granted temporary approval to assume operational control of Certificate of Public Convenience and Necessity PUC No. 52940 for a period of 180 days commencing from the Mailed Date of this Order.

3. Golden West Shuttle, Inc., shall operate Certificate of Public Convenience and Necessity PUC No. 52940 in accordance with all applicable Commission rules and regulations.
4. Golden West Shuttle, Inc., shall not assume operational control until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with Rule 6007 of 4 Code of Colorado Regulations (CCR) 723-6; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the currently effective tariffs and time schedules of Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle; and (d) received notice in writing from the Commission that it is in compliance and may begin service.
5. If Golden West Shuttle, Inc., does not comply with the requirements of this Order within 30 days of its effective date, then the temporary approval shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 30, 2010.
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� The other CPCNs include PUC Nos. 50790, 55363, and 55519.  See related Docket Nos. 10A-421CP-Lease-TA, 10A-424CP-Lease-TA, and 10A-426CP-Lease-TA, respectively.
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