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I. BY THE COMMISSION

A. Statement

1. By Decision No. C10-0452, the Commission opened Docket No. 10M-245E in order to consider an emission reduction plan for coal-fired electric generating units expected to be filed by Public Service Company of Colorado (Public Service or the Company) in compliance with House Bill 10-1365 (HB 10-1365).  

2. In Decision No. C10-0452, the Commission ordered Public Service to produce certain records and documents that would be helpful for the Commission, parties, amici curiae, and others in developing a record and recommendations for this proceeding.  Paragraph 38 of Decision No. C10-0452 allows interested persons, including non-parties, to file written requests to the Commission asking that the Commission order Public Service to produce additional documents.

3. On June 25, 2010, Peabody Energy Corporation (Peabody Energy) filed a written request seeking the Commission order Public Service to produce 16 items.  Southwest Generation Operating Company (Southwest) also filed, on the same day, a written request seeking the Commission to order Public Service to produce five items.  

4. The Commission may require Public Service to produce records and documents pursuant to § 40‑2‑106, C.R.S.  Because this authority belongs to the Commission, rather than the party making the request, the Commission has the discretion to modify any written requests it receives.  We also note that, if the Commission elects not to order Public Service to produce certain requested data under § 40-2-106, C.R.S., our decision in no way prejudices a party if the same request is made pursuant to the discovery process in this proceeding. 

B. Peabody Energy’s Request

5. Peabody Energy explains in its June 25, 2010 filing that all of the information it now seeks is general and baseline in nature and is necessary to properly prepare and analyze the type of emissions reduction plans contemplated by HB 10-1365.  Peabody Energy asserts that the requested information is readily available and that it would not contain customer-specific information.

6. Peabody Energy’s data request includes 16 items as follows:

· Documents describing the version of STRATEGIST that Public Service will use to model the Company’s emissions reduction plan;
 

· Follow-up items from the presentation that Public Service made at the June 11, 2010 workshop;

· Capital costs of new builds of combined cycle (CC) and combustion turbine (CT) capacity;

· Expected operating characteristics of CC and CT rates, including heat rates and emissions;

· Schedule of planned outages through 2018 for Cherokee 1-4, Valmont 5, and Pawnee;

· Expected average utilization of low-emitting resources;

· Lead time estimates for CC and CT new builds;

· Lead time estimates for retrofits of pollution controls on existing coal units;

· Any studies or estimates of the post-control NOx emissions rates that the Company’s units are likely to achieve after the installation of selective catalytic reduction (SCR) and/or selective non-catalytic reduction (SNCR) systems;

· Any studies or reports on the mercury inlet and outlet rates, and/or reduction percentages occurring at the Company’s coal units;

· Any studies regarding the impact on mercury co-controls that might result from addition of SCR to the Company’s coal units subject to the plan;

· Information on the costs of the sorbent injection systems retrofitted on Comanche 1 & 2;

· Information on the post-installation measurements of mercury removal effectiveness of the sorbent injection systems retrofitted on Comanche 1 & 2;

· Average heat rates of all Public Service units;

· Historical figures or models corresponding to the projected natural gas costs, coal costs, and CO2 costs and analyses the Company has performed of projected versus actual costs (from 2000 to present); and

· Internal reports regarding the Company’s experience or expectations regarding the availability of long-term gas contracts and their length.

7. We find it would be helpful for the Commission, parties, and amici curiae in developing a record and recommendations for this proceeding to order Public Service to file with the Commission under § 40-2-106, C.R.S., six items to the extent documents or records exist that contain the requested information.  These include:  (1) the planned outages through 2018 for Cherokee 1-4, Valmont 5, and Pawnee; (2) any studies or reports on the mercury inlet rates, outlet rates, and reductions occurring at the Company’s coal units;
 (3) any studies or reports regarding the impact on mercury emission co-controls that result from the addition of selective catalytic reduction (SCR) equipment on the Company’s coal-fired generation units; (4) the costs of the sorbent injection systems retrofitted on Comanche 1 and 2; (5) any analyses that compare the Company’s projections of natural gas, coal, and CO2 costs, from 2000 to the present, to actual costs for the same period (e.g., a comparison of the gas costs for 2009 that the Company projected in 2000 with actual gas costs in 2009); and (6) any studies or reports regarding the Company’s experience or expectations concerning long-term gas contracts including their length.  The Company is not required to produce confidential information.

8. We decline to order Public Service to produce, at this time, the other items that Peabody Energy suggests.  With respect to the “follow-up items” from the presentation that Public Service made at the June 11, 2010 workshop, we note that the referenced presentation is not in the record in this Docket and therefore we have no basis upon which to understand Peabody Energy’s request.  

C. Southwest’s Request

9. Although Southwest describes the recent workshop that Public Service held with interested parties to be a “step in the right direction,” Southwest nonetheless complains in its June 25, 2010 filing that the Company has not yet provided the parties “all of the additional necessary information to the intervenors and the Commission that would be helpful in developing a record and recommendation for this proceeding.”  Southwest asserts that the information it is now requesting the Commission to order Public Service to produce should be available to the Company due to the ongoing development and modeling of its emissions reduction plan to be filed in August.

10. Southwest’s data request includes five items as follows: 
· The assumed equipment, capital cost estimates per kW, construction times, start dates, and a “detailed breakdown of the reference plan costs” that Public Service plans to use in its modeling; 

· Any transmission assessments, analyses, studies or plans relating to the possible retirement of coal-fired units at the Cherokee and Valmont plants;

· Any assumed load and resource needs to be used in the Company’s STRATEGIST model for 2010 through 2046;

· Any wind integration studies or analyses; and

· The expiration dates of any purchased power agreements (PPAs) to which Public Service or Xcel Energy is a party that expire between 2016 and 2020.

11. We find it would be helpful for the Commission, parties, and amici curiae in developing a record and recommendations for this proceeding to order Public Service to file with the Commission under § 40-2-106, C.R.S., three items, to the extent documents or records exist that contain the requested information.  The three items include:  (1) any studies or reports on the impacts of the possible retirement of coal-fired units at the Cherokee and Valmont plants on the Company’s transmission system; (2) any wind integration studies or reports that are specific to the Company’s system; and (3) the expiration dates of the Company’s purchased power agreements (PPAs) and the associated contract capacity through 2020.  The Company is not required to produce confidential information.

12. We decline to order Public Service to produce, at this time, the other items that Southwest suggests.  
II. ORDER

A. The Commission Orders That:

1. Public Service Company of Colorado shall produce documents and records consistent with the discussion above.  The documents and records shall be produced in seven calendar days.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 30, 2010.
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� Peabody Energy explains that to appropriately evaluate the Company’s plan and cost analyses, “intervenors need to have a thorough understanding of the nature and degree of complexity or simplification of the representation of system operations” in STRATEGIST.


� Consistent with our earlier rulings in this Docket, the Company may exclude Cameo, Craig, and Comanche.
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