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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R10-0430 (Recommended Decision) filed on May 27, 2010 by Public Service Company of Colorado (Public Service) and Western Resource Advocates (WRA).  Further, Tri-State Generation and Transmission Association, Inc. (Tri-State) responded to Public Service’s exceptions on June 10, 2010.  Being fully advised in the matter and consistent with the discussion below, we grant the exceptions filed by Public Service and deny the exceptions filed by WRA.


B.
Background


2.
The Commission issued a Notice of Proposed Rulemaking regarding its Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3 on December 17, 2009.  See Decision No. C09-1405. The basis and purpose of the proposed amendments is to revise the current rules related to construction or extension of electric facilities.  The proposed rule amendments were published in The Colorado Register on January 10, 2009. 

3.
Commissioner James K. Tarpey was assigned as Hearing Commissioner for this rulemaking docket.  He conducted a hearing on the proposed rule amendments and related issues on February 23, 2010.  The Colorado Office of Consumer Counsel (OCC); Public Service; Tri-State; Interwest Energy Alliance; Black Hills/Colorado Electric Utility Company, L.P. (Black Hills); and Colorado Independent Energy Association (CIEA) filed written comments regarding the proposed rules prior to the hearing.  During the hearing, the OCC, CIEA, Black Hills, Tri-State, and Public Service provided oral comments.

4.
The Hearing Commissioner invited interested parties to file a second round of comments following the hearing.  Public Service, Black Hills, Tri-State, and WRA submitted written comments on the revised proposed rules on March 26, 2010.

5.
On May 7, 2010, the Hearing Commissioner issued the Recommended Decision, which adopted rules pursuant to § 40-6-109, C.R.S.  

6.
On May 27, 2010, Public Service and WRA filed exceptions to the Recommended Decision.  On June 10, 2010, Tri-State filed a response to Public Service’s exceptions.

C.
Analysis

1. Public Service

7.
In its exceptions, Public Service raises one issue concerning Rule 3206(e)(II).  That rule sets forth the standard for magnetic field levels for rights-of-way containing multiple circuits.  Rule 3206(e)(II), as proposed in the Recommended Decision, states that “[f]or a right-of-way containing multiple circuits, the magnetic field level will be presented with all circuits at their continuous MVA rating.”  Public Service recommends that this language be changed to require that the magnetic fields be modeled based on the maximum potential loadings or current, applying operating protocols required to ensure reliability of the regional transmission network.  Public Service states that the maximum potential loadings or currents are always significantly lower than the power flows that would be theoretically possible if the company was not required to ensure the reliability of the transmission network and could operate all circuits in a right-of-way containing multiple circuits at their full rated capacity. 

8.
Public Service asserts that the Commission, in at least three prior decisions that discuss the reasonableness of magnetic field levels, has found that levels at or below 150mG would be deemed reasonable.  Public Service states that the Commission has made these findings based on the modeling of projected levels, assuming the maximum potential loading of multiple circuits in the corridor under existing reliability operating protocols, rather than the theoretically possible maximum loadings that might apply absent reliability standards and protocols. 

9.
In its response to Public Service, Tri-State agrees that the language in proposed Rule 3206(e)(II) should be modified.  Tri-State asserts that the proposed language does not consider and reflect the reality of how transmission lines are operated and will likely undermine the improvements in the certificate of public convenience and necessity (CPCN) process that the docket was opened to accomplish.  Specifically, Tri-State agrees with Public Service that the effect of the proposed rule would be to undermine the value of the 150mG reasonableness level established for magnetic field exposure.  Tri-State argues that to avoid this result, utilities would have to minimize the design capacity of the line so that its theoretically possible carrying capacity results in a magnetic field level of 150mG or less.  

10.
Tri-State proposes the following language for Rule 3206(e)(II):

For a right-of-way containing multiple circuits, the magnetic field level will be presented at the maximum pre-outage currents wherein the outage of a single circuit loads the remaining circuits to their continuous MVA rating.

11.
Tri-State believes that the above language balances the Commission’s concerns relative to the use of commonly available information to make informed decisions regarding transmission line design and magnetic field exposures and the utilities’ concerns regarding the manner in which the transmission system is actually and reliably operated.  

12.
We grant the exceptions filed by Public Service and adopt the language for Rule 3206(e)(II) as proposed by Tri-State.  The objective of a threshold limit for magnetic fields is to establish a maximum exposure level that the public will experience on a continuous basis, from a design perspective.  For rights-of-way containing a single transmission line, the utilities may load that line to its rated value on a continuous basis.  For rights-of-way containing multiple circuits, operating protocols require that if a single line is out of service, the remaining circuit(s) must not exceed their rated loadings.  The magnetic field exposure that the public will experience on a continuous basis reflects the pre-outage loading of these transmission lines.  The magnetic field threshold is the level expected at maximum design loadings, rather than the level at normal anticipated loadings.  This is because anticipated loadings change over time and it is impractical to monitor these loadings on a daily or hourly basis to verify that threshold magnetic field limits are not exceeded.  Rated loadings are based on design considerations and seldom change.  The language proposed by Tri-State complies with this principle.  We agree with Tri-State and Public Service that maximum potential loadings or currents are significantly lower than the theoretically possible power flows.

2. WRA

13.
In its exceptions, WRA asserts that the need analysis in a CPCN proceeding is fundamentally a weighing of costs and benefits of the proposed project.  Therefore, all costs that affect the public interest should be incorporated into the assessment of public convenience and necessity.  WRA argues that environmental impacts are costs which should not be ignored in a transmission line CPCN proceeding.  WRA argues that even though the Commission has not historically factored environmental considerations into its assessment of need, it has the authority to do so and the CPCN process is an appropriate mechanism for such consideration.

14.
WRA argues that paragraph 53 of the Recommended Decision contains language that would preclude the Commission from considering environmental costs in the determination of need.  WRA recommends the Commission indicate in its order the desire to include such an environmental assessment in CPCN proceedings. 

15.
We decline to amend the Recommended Decision, but clarify our perspective on environmental issues here.  We agree with WRA that environmental considerations must be taken into account when building or modifying a transmission line.  The issue is not whether the Commission has the authority to determine such issues, but whether the CPCN process is the best forum to address environmental considerations.  

16.
The federal, state, and local agencies that must conduct environmental analysis and issue permits will do so with respect to specific routing alternatives before a transmission line can proceed to construction.  Therefore, even if the Commission determines that there is a need for a line, it will not proceed to construction if applicable environmental permits are denied.  In general, the proper assessment of need and environmental impacts does not require that the Commission consider these issues simultaneously.
  

17.
Further, the Commission is currently drafting transmission planning rules as part of Docket No. 09M-616E.  We find that environmental considerations are more appropriate for a broader transmission planning proceeding, instead of a narrower CPCN proceeding that focuses on a single transmission line.  

II. ORDER

A. The Commission Orders That:

1. The exceptions to Recommended Decision No. R10-0430 filed by Public Service Company of Colorado on May 27, 2010 are granted, consistent with the discussion above.

2. The exceptions filed by Western Resource Advocates on May 27, 2010 are denied consistent with the discussion above.  

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 23, 2010.
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� For these reasons, we decline to grant the exceptions of WRA on this point.  At the same time, we find that the Commission may consider environmental issues at its discretion.
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