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I. by the commission

A. Statement, Findings of Fact, and Conclusions

1. On May 26, 2010, Union Pacific Railroad Company (UPRR) filed an Application for Rehearing, Reargument, or Reconsideration (RRR) to Decision No. C10-0439 (Decision).  In that Decision, we granted changes to the existing crossing of Delta County Road 1800.  Now being duly advised, we grant the Application for RRR by UPRR.

2. In its RRR, UPRR points out that the Decision discusses the request to install new flashing light signals with automatic gate arms at an existing crossing.  However, beginning with ordering paragraph 5 of the Decision, it refers to a new crossing.  Thus, UPRR argues, the Commission’s requirements regarding a new crossing are impossible to comply with since the matter involves an existing crossing.

3. UPRR believes it is important to reconsider the Decision and correct it so the record is clear as to the facts of the case and exactly what the Commission is ordering in this matter.

4. Our review of the Decision indicates that UPRR is correct.  The matter at hand in this proceeding pertains to an existing crossing, and the Decision mistakenly refers to a new crossing starting at ordering paragraph 5.

5. We therefore find good cause to grant the RRR filed by UPRR, consistent with the discussion above.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration filed by Union Pacific Railroad Company (UPRR) is granted.

2. Ordering paragraphs 5 through 9 of Decision No. C10-0439 shall be rescinded and replaced by the ordering paragraphs below.

3. Delta County shall maintain the roadway approaches up to the end of tie, pavements markings, and advance warning signs at the crossing at its expense pursuant to Rule 7211(c), 4 Code of Colorado Regulations (CCR) 723-7.

4. UPRR shall maintain its track, rail, ties, appurtenances, crossing surface, and active warning equipment at its expense pursuant to Rule 7211(a), 4 CCR 723-7.

5. Delta County shall inform the Commission in writing that the crossing changes are complete and the active warning equipment is installed and operational within ten days of completion.  The Commission will expect this letter sometime around May 31, 2011.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

6. Delta County shall file copies of the signed Construction and Maintenance Agreement by October 2, 2010 prior to the start of any crossing construction.

7. UPRR shall file a copy of the revised crossing inventory form showing the changes made to this crossing around the end of the project on May 31, 2011.

8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

9. The Commission retains jurisdiction to enter further orders as necessary.

10. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 9, 2010.
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