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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an application by Atmos Energy Corporation (Atmos or Company), filed on April 7, 2010, for approval of a meter sampling program pursuant to Rule 4304 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.  

2. The Commission provided notice of this application on April 7, 2010 to all interested persons, firms, and corporations.  Atmos noticed this application by publication in the Denver Post, a newspaper circulated within all areas impacted by the application, on April 16, 2010.  
3. On May 14, 2010, Commission Staff (Staff) filed a notice of intervention by right.  Staff contested the application and requested that the matter be set for a hearing.  On May 26, 2010, Atmos filed an amended application, and on May 27, 2010, Staff filed a motion to withdraw its intervention.  Staff states that the amended application addresses its concerns, and Staff does not oppose granting of the amended application.  We waive response time to Staff 's Motion to Withdraw Its Intervention, and grant this motion. 

4. Therefore, the application is uncontested.  As such, the application will be determined without a formal hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723‑1.
B. Finding and Conclusions
5. Atmos requests the Commission to issue an order approving its proposed meter sampling program pursuant to Rule 4304(b).  Consistent with the options contained in Rule 4304, Atmos proposes to utilize its Gas Meter Statistical Sampling Program (Program) as a sampling program for its positive displacement diaphragm meters in Colorado instead of following certain portions of the meter replacement schedule listed in Rule 4304(d).  Atmos provides a copy of the Program as Exhibit 1 to its application as well as direct testimony which explains the Program.

6. Atmos’ proposed program is based on American National Standard ANSI/ASQC 21.4 - Sampling Procedures and Tables for Inspection by Attributes (ANSI Guidelines).  We find that Atmos demonstrates its amended program is consistent with the ANSI Guidelines, and is at least as effective as the meter replacement schedule as required by Rule 4304(b). 
7. Atmos requests that the Commission grant a one-time waiver of the requirement for the applicant to submit Colorado-specific audited financial statements of the nature described in Rule 4002(b)(IX).  The Company states that it does not have Colorado-specific audited financial statements and instead refers to its Company-wide audited financial statements that were filed as Exhibit 1 in Docket No. 09A-017SG.  We agree that it is reasonable to use Atmos’ company-wide financial statements for the purpose of this application, and grant the requested waiver.
8. Further, Atmos states that, to the extent that the Commission deems it necessary, the Company requests a waiver from the meter replacement schedule required by Rules 4304(d)(I) and (II) in order to use its Meter Statistical Sampling Program.  Although Rule 4304(b) allows a meter sampling program to be used in lieu of the replacement schedule required by Rules 4304(d)(I) and (II), we grant this waiver request to clarify that these requirements do not apply to meters covered under the Program. 
II. ORDER

A. The Commission Orders That:

1. The amended application filed by Atmos Energy Corporation (Atmos) on May 26, 2010 for approval of a meter sampling program pursuant to Rule 4 Code of Colorado Regulations 723-4304 is granted.
2. Response time to Commission Staff’s May 27, 2010 Motion to withdraw its intervention is waived, and the Motion is granted.

3. Atmos’ request to grant a one-time waiver of the requirement for the applicant to submit Colorado-specific audited financial statements of the nature described in Rule 4002(b)(IX) is granted.  
4. Atmos’ request for a waiver from the meter replacement schedule required by Rules 4304(d)(I) and (II) is granted, to the degree necessary for Atmos to implement its Meter Statistical Sampling Program.  
5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 2, 2010.
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