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I. BY THE COMMISSION

A. Statement

1. On March 15, 2010, Public Service Company of Colorado (Public Service or Company) filed a Motion to Alter or Amend Decision No. C09-0229 (Motion).  Public Service filed testimony of two witnesses in support of that Motion.  In addition, Public Service filed a Notice of Delayed Service of Motion and of Filing Affidavit of Eric P. Wright and Corrected Highly Confidential Exhibit No. EPW-2 on March 19, 2010.

2. In its Motion, Public Service requested alteration or amendment of Decision No. C09‑0229 pursuant to § 40-6-112(1), C.R.S.  In that Decision, the Commission approved the sale of the Technical Services Building (TSB) on certain conditions.  The Company now requests an authorization to sell the TSB under different conditions.  Public Service argues that conditions in the real estate market have changed, making it impossible to sell the TSB pursuant to the original conditions.
B. Background

3. By Decision No. C10-0284, mailed March 26, 2010, we reopened this docket and reissued the notice.  We also directed any person desiring to intervene or participate as a party to file the appropriate pleadings by April 26, 2010.  Even though the Colorado Office of Consumer Counsel (OCC) was already a party to this matter, we required the OCC to submit a statement setting forth its position concerning the relief requested by the Company by the same deadline.

4. The Staff of the Colorado Public Utilities Commission (Staff) filed its Notice of Intervention on March 29, 2010.  

5. On April 26, 2010, the OCC filed a statement identifying its concerns with Public Service’s Motion and a Motion for Extension of Time.  The OCC stated that it has reached an agreement in principle with Public Service which resolved all the issues that the OCC would have raised in this proceeding.  However, this agreement had not yet been reduced to writing at that time.  Additionally, the OCC and Public Service intended to meet with Staff to discuss the agreement.  We granted the OCC’s request for an extension of time and waiver of response time by Decision No. C10-0408.  
6. On May 7, 2010, the OCC submitted a second Motion for Extension of Time.  We granted this request for an extension of time and waiver of response time by Decision No. C10-0473.  
7. On May 24, 2010, the OCC filed a third Motion for Extension of Time.  The OCC stated that all parties agreed to a settlement pertaining to Public Service’s Motion, but were not able to file the signed agreement by the May 24, 2010 deadline.  We granted this request for an extension of time and waiver of response time by Decision No. C10-0531.  
C. Findings and Conclusion

8. Public Service filed an Unopposed Motion to Approve Amended Stipulation (Stipulation) and a request for waiver of response time on May 25, 2010.  Public Service, Staff, and the OCC (the only parties in this proceeding) have agreed to the sale of the TSB on the terms set forth in the Motion, supplemental testimony and exhibits, and as modified by the Amended Stipulation.  The specific terms of the Amended Stipulation are as follows:

a) A floor price will be set for preauthorization of the sale of the TSB.  The price will be the amount stated in the highly confidential testimony of Company witness Kristen Karabensh.
b) Any gains associated with the sale will be determined by adding the sale price plus any earnest money received by the Company with interest, minus the net book value of the TSB at the time of sale.
c) The amortization schedule approved in Decision No. C09-0229 will be shortened.  If total gains from the sale are less than $3 million, the gains will be shared with customers by including a credit in the deferred balances of adjustment clause mechanisms.  If total gains from the sale are $3 million or more, the gains will be shared with customers by crediting the amount against the Company’s overall cost of service in each department’s next Phase I rate case.  (The allocation to the electric, gas and steam departments will be based on the common plant allocation factor in effect at the time of the sale.)
d) The financial analysis reflected in Highly Confidential Exhibit No. EPW-2 will be used in any future Commission proceeding in which a gain from the sale of the TSB may become an issue.
9. Being fully advised in the matter, we find that the proposed terms for the sale of TSB are reasonable.  We therefore find good cause to grant the Stipulation.  We deny the request for waiver of response time as moot.  
II. ORDER

A. The Commission Orders That: 

1. The Unopposed Motion to Approve Amended Stipulation filed by Public Service Company of Colorado (Public Service) on May 25, 2010 is granted without modification.

2. The request by Public Service for a waiver of response time to the Unopposed Motion is denied as moot.   
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 9, 2010.
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