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I. by the commission

A. Statement

1.
On April 6, 2010, the Regional Transportation District (RTD) filed an application to construct and operate a grade-separated crossing at I-25 and Umatilla Street in Denver.  This crossing is part of a single, grade separated structure carrying RTD’s light rail vehicles under I-25 and over Umatilla Street, the relocated Siegel Oil Spur, the freight consolidated main line shared by BNSF Railway Company (BNSF) and Union Pacific Railroad Company (Union Pacific), and relocated Burnham Yard Lead that would be used by Union Pacific.  RTD filed four separate applications and this docket is one of such applications.  


2.
BNSF filed a Motion for extension of time to intervene on May 10, 2010 and an intervention on May 17, 2010.  RTD filed a response to intervention on June 2, 2010.   

3.
In its response, RTD argued that the concerns raised by BNSF should have been addressed in the other dockets.  RTD pointed out that BNSF intervened in these other dockets but did not raise these issues there.  During the Commissioners’ Weekly Meeting (CWM) on June 2, 2010, the Commission denied BNSF’s intervention because:  (1) BNSF has not stated good cause for late intervention; and (2) in its pleadings, BNSF only raised issues that are outside the scope of this docket.  The Commission also granted RTD’s application. 

3.
Following the CWM held on June 2, 2010, on June 7, 2010, BNSF filed its reply to RTD’s response to its intervention.  BNSF states that there is overlap between the applications and that it has been confusing to figure out what RTD is actually building.


4.
We decline to consider BNSF’s reply.  First, the Rules of the Commission do not permit replies to responses and BNSF did not seek leave to file a reply.  Second, BNSF’s reply is now moot since the Commission already ruled on BNSF’s intervention and RTD’s application.
II. ORDER

A. The Commission Orders That:

1. The Reply filed by BNSF Railway Company on June 7, 2010 will not be considered in this docket, consistent with the discussion above.  
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 9, 2010. 
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