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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:
I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Verified Motion to alter or amend Decision Nos. C08-0560 and C08-0769 pursuant to § 40-6-112(1), C.R.S., filed by Public Service Company of Colorado (Public Service or Company) on May 7, 2010.  Public Service requests an amendment of Decision Nos. C08-0560 and C08-0769 by: (1) increasing the incentive cap applicable to Public Service’s electric Demand Side Management (DSM) expenditures and excluding the disincentive offset component from the cap; and (2) authorizing the Company to file only a one-year 2011 combined gas and electric DSM plan on July 1, 2010 and to defer filing a new multi-year combined gas and electric DSM plan until July 1, 2011.  In this Order, we will address only the first request.

B. Background

2. In support of its request, Public Service states that in 2009 it achieved 146 percent of the approved DSM goal and realized $214 million of the net economic benefit at a cost of $44 million.  Public Service states that it received a total incentive of only $8.7 million pre-tax which would have been the same if it only achieved 101 percent of the DSM goal.  Public Service states that it would have received an incentive of $28.1 million in the absence of the cap.

3. Public Service further states that it expects to achieve 108 percent of the DSM goal in 2010, budgeting $63.7 million for the DSM programs.  Based on achieving 108 percent of the goal and, absent the cap, Public Service states that it would have received a total pre-tax incentive of approximately $15.7 million, however due to the cap the Company would actually receive $12.7 million as a result of the cap.  Public Service states that an increase to a 40 percent cap and the exclusion of the disincentive offset would translate to a $28.7 million total pre-tax incentive.  This would also provide the Company with an opportunity to earn increasing rewards of up to 130 percent of the DSM goal, assuming the same amount of expenditures.  Public Service requests that the 40 percent cap remain in effect until a new incentive structure is determined.  However, it is unclear whether the Verified Motion applies to the entirety of 2010.

4. On May 21, 2010, Southwest Energy Efficiency Project (SWEEP), the Colorado Office of Consumer Counsel (OCC), and the Colorado Energy Consumers (CEC) filed responses in opposition to the Verified Motion.  These parties generally argue, among other things, that the Commission may amend Decision Nos. C08-0560 and C08-0769 pursuant to § 40-6-112(1), C.R.S., only upon reopening the record, which in turn would entail the filing of testimony and holding an evidentiary hearing.  In addition, CEC argues that a new notice to the public may be required.

C. Findings

5. We agree with Public Service that a reevaluation of the DSM program incentives for 2010 may be warranted.  However, we also agree with SWEEP, CEC, and OCC that such a reevaluation requires reopening the evidentiary record and providing a new notice to the public.  We will therefore reissue the Notice of the original Application and notice the Verified Motion.

6. The original Application and the Verified Motion, except for highly confidential portions, if any, are available for public inspection at the Commission’s office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., except for weekends and state holidays.  This Order is the Notice of the Verified Motion, as it seeks to supplement the original Application.  
7. By this Order, the Commission establishes an intervention period for persons that have not previously intervened in this proceeding, which intervention period will expire 14 days after the mailed date of this Order. 
8. The Commission will refer this matter to an Administrative Law Judge (ALJ) for disposition of the merits of the Verified Motion, including legal and policy issues presented if the Verified Motion applies to the entirety of 2010, and preparation of the Recommended Decision. We also encourage the ALJ to proceed as expeditiously as possible in this matter.
II. order

A. The Commission Orders That:

1. Any person desiring to intervene or participate as a party in this reopened proceeding, shall file its petition for leave to intervene on or before June 25, 2010.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.

2. If a party does not meet the requirements of this Order and the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, the Commission may dismiss or strike the intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

3. The Commission may alter or amend Decision Nos. C08-0560 and C08-0769 in accordance with the terms of the Verified Motion without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes such action.  

4. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  Public Service Company of Colorado must appear at the hearing, if one is set, and present evidence in support of the Verified Motion to alter or amend Decision Nos. C08-0560 and C08-0769.  Other parties may appear and present evidence in support of their position.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 9, 2010.
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