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I.
BY THE COMMISSION
A. Statement, Findings, and Conclusions


1.
This matter comes before the Public Utilities Commission (Commission) for consideration of an application filed on April 1, 2010 by Black Hills Energy (Black Hills or Company) for approval of its revised annual Gas Demand Side Management Cost Adjustment (G-DSMCA) to take effect on July 1, 2010 for a period of 12 months.  

2.
By way of background, on September 29, 2008, Black Hills filed with the Commission, its Gas DSM Plan for 2009, 2010, and 2011 in Docket No. 08A-431G.  

3,
On March 9, 2009, Black Hills, Commission Trial Staff, and the Colorado Office of Consumer Counsel entered into a Stipulation and Settlement Agreement (Settlement Agreement) resolving all issues that were raised or could have been raised in Docket No. 08A-431G.  The Commission approved the Settlement Agreement by Decision No. R09-0371.

4.
The Settlement Agreement stated that the Commission intended to commence a gas demand side management (DSM) rulemaking proceeding to investigate the appropriate discount rate to be used for gas DSM cost effectiveness screening and in the determination of the DSM bonus. That proceeding was initiated by Decision No. C09-0319, Notice of Proposed Rulemaking, Docket No. 09R-222G.  The new rules became effective December 1, 2009.

5.
Under the terms of the Settlement Agreement, Black Hills agreed to file an application for approval of the second two years (2010 and 2011) of its Gas DSM Plan within 60 days after the effective date of rules adopted in the Gas DSM rulemaking proceeding.  

6.
Black Hills filed its application for the revised gas DSM Plan (2010 and 2011) on February 18, 2010 as Docket No. 10A-082G.  The Company’s 2010 – 2011 Gas DSM Plan was approved in Decision No. C10-0295 effective March 29, 2010.

7.
On April 1, 2010, Black Hills filed in Docket No. 10A-181G, its application for Commission approval of its revised annual G-DSMCA to take effect on July 1, 2010 for a period of 12 months.  The proposed G-DSCMA contains the 2010 DSM plan estimated expenses; deferred 2009 DSM plan expenses and recoveries, including interest on over recovery and the acknowledgment of lost revenue. 

8.
The Commission gave notice of the application on April 1, 2010.

9.
No petitions to intervene were filed regarding the application.  The Commission has the authority determine any application without the necessity of a formal hearing under its modified procedure in accordance with § 40-6-109(5), C.R.S., and Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1403.

10.
The application contains all required information, including a pro forma tariff attached as Attachment A to this Order.  The application was deemed complete by operation of Rule 4 CCR 723-1-1303(b)(III) on May 12, 2010.

11.
Based on the above information, we find good cause to grant the application. 

I. ORDER

A. The Commission Orders That:
1. The application filed by Black Hills Energy (Black Hills) on April 1, 2010 for approval of the revised annual Gas Demand Side Management Cost Adjustment is granted.
2. Black Hills is authorized to file, on not less than one day’s notice, the tariffs in compliance with this Order.  The tariffs shall become effective July 1, 2010.
3. This Order is effective on its Mailed Date. 
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 12, 2010.
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