Before the Public Utilities Commission of the State of Colorado

Decision No. C10-0563
Docket No. 05A-180CP-Extension

C10-0563Decision No. C10-0563
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05A-180CP-ExtensionDOCKET NO. 05A-180CP-Extension
in the matter THE APPLICATION OF Moonlight Adventures, LLC doing business as Canyon Bikes FOR AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 53533S.
Order granting motion to
amend Decision No. C05-0667
Mailed Date:  June 8, 2010
Adopted Date:  June 2, 2010

I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a letter filed by Mr. Jeffery Neer, on behalf of Moonlight Adventures, LLC, doing business as Canyon Bikes (Canyon Bikes), on May 21, 2010.  Being fully advised in this matter and consistent with the discussion below, we construe this letter as a Motion to Amend Decision No. C05-0667 pursuant to § 40-6-112(1), C.R.S., and grant the Motion.

2. Canyon Bikes may, pursuant to Certificate of Public Convenience and Necessity (CPCN) PUC No. 53533S, transport passengers and their bicycles, in call-and-demand limousine service between Glenwood Springs, Colorado, on the one hand, and the Glenwood Canyon Trailhead parking lot, on the other hand, with service to the following intermediate and off-route points:  No Name rest area, Grizzly Creek rest area, Shoshone Power Plant, Hanging Lake rest area, Bair Ranch rest area, and Dotsero, Colorado.  This authority is restricted to providing service between the first day of April and the fifteenth day of November annually.

3. On April 20, 2005, Canyon Bikes filed an application for permanent authority to extend operations under CPCN PUC No. 53533S to include the transportation of passengers and their bicycles, in call-and-demand limousine service, between all points within a 20-mile radius of the intersection of I-70 and Colorado State Highway 82, Glenwood Springs, Colorado.  This application was restricted to providing service from March 1 through November 15 of the same year.  The Commission granted the application by Decision No. C05-0667, mailed on June 10, 2005, in Docket No. 05A-180CP.  Decision No. C05-0667 required Canyon Bikes to submit certain filings to the Commission within 60 days in order to complete the extension of CPCN PUC No. 53533S.

4. These filing requirements included:  (a) payment of the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (b) submission of a tariff in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; and (c) payment of the applicable issuance fee.

5. Decision No. C05-0667 became effective on its mailed date of June 10, 2005.  Therefore, the 60-day period for compliance expired on August 9, 2005.

6. Canyon Bikes did pay the vehicle identification fee and the issuance fee before the compliance period expired on August 9, 2005.

7. Canyon Bikes did not file the required tariff by August 9, 2005.
8. In the letter filed on May 21, 2010, Mr. Neer, the owner of Canyon Bikes, states:

I would like to request the Commission re-open Docket Number 05A-180CP pertaining to a motion [application] that was filed in April 2005.  At that time we were asking to have our area of operations extended.  No petition to intervene was filed and the motion was uncontested.  According to Decision #C05-0667 the application was deemed complete and Canyon Bikes was authorized to extend operations.  The hearing originally set for July 5th 2005 was vacated.  I failed to read the third page of the Decision, Item 5, which stated that we were not to commence operations until four additional criteria were completed.  We did complete three of the items.
  However, I failed to file a new tariff.

Since the original application was uncontested, we are asking the Commission to re-open the docket so we can file the missing tariff without having to completely re-start the entire process.

9. The Commission will construe the letter filed on May 21, 2010 as a Motion to Amend Decision No. C05-0667 pursuant to § 40-6-112(1), C.R.S., and grant the Motion.  Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected . . . may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”  
10. We amend Decision No. C05-0667 and will permit Canyon Bikes an additional 30 days to complete the remaining filing requirement.  Finally, we will waive response time and/or notice period to the Motion.  This is because the original extension application was unopposed.

11. We find that good cause exists to grant the Motion to Amend Decision No. C05‑0667.  We note, however, that Canyon Bikes is presumed to be aware of applicable Commission requirements and is responsible for timely complying with all such requirements.  Our decision today will have no bearing or weight when assessing similar requests in the future.

II. ORDER

A. The Commission Orders That:

1. The letter filed by Moonlight Adventures, LLC, doing business as Canyon Bikes (Canyon Bikes) on May 21, 2010, is construed as a Motion to Amend Decision No. C05-0667 pursuant to § 40-6-112(1), C.R.S.

2. The Motion to Amend Decision No. C05-0667 filed by Canyon Bikes is granted, consistent with the discussion above.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

4.
This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 2, 2010.
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� Decision No. C05-0667 set forth three, not four, requirements.  Canyon Bikes satisfied two of those requirements.
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